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SEC. 5:

RCA 19-071-4/8

ORDINANCE NO. 67-19

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO AN AGREEMENT AND CONTRACT WITH OHIO
EDISON IN ORDER TO ALLOW THE REMOVAL AND
RELOCATION OF SEVERAL UTILITY POLES ON CITY
OWNED PROPERTY FOR THE PLANNED CITY HALL
PARKING STRUCTURE PROJECT, AND DECLARING AN
EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to execute an Agreement and
Contract with Ohio Edison in order to allow Ohio Edison to remove and relocate
several utility poles on City owned property that will be in conflict with the planned
City Hall Parking Structure.

That the funds to cover the agreement in the estimated amount of $38,033.00 are
available in Account No. 301-0725-52215.

That a copy of the Agreement is marked Exhibit A, attached hereto and incorporated
herein.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance
with the law.

That this Ordinance shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health and safety, and for the further
reason that construction for the parking facility is scheduled to begin in early May,
2019; wherefore, this Ordinance shall be in full force and effect immediately upon its
passage and signature by the Mayor.

PASSED: /]m)@ AR, 2019 SIGNED: . ’Z//Cu

ATTEST:

Bf‘eSIdent of Couficil
Pt Mbw/u APPROVED: \Q Al 23 dolg
Clerk of Council = f
: SIGNED: __| ﬁ{ \ \\ At
Mayor
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The Ohio Edison Company

FORM X-2476.1 (REV. 0d-10)

CUSTOMER WORK APPROVAL AND PAYMENT DESIGNATION - Ohio NON-Line Extension

OKA L1- ‘f__? f-:—([,; A

GUSTOMER INFORMATION: (Please Print) .

CUSTOMER NAME ACCOUNT NO
lcITY OF MEDINA .

,segihtfemng‘s_s_ - SUITENOD CUSTDMER PHONE

132 N ELMWOOD ST (330) 350-0213

CITY STATE ZIP CODE CUSTOMER PHONE (ALT)

MEDINA OH 44256 (330) 350-0213

MAILING ADDRESS )

132 N ELMWOOD ST

CITY STATE ZIP CODE

MEDINA OH 44256

| request to have the Ohio Edison Gompany perform the work described below at the above address. | agree that final scheduling of this work will not
begin until payment of the agreed price below is received by the Ohio Edison Company. | understand that quoted prices remain in effect for only 50
days. In Jobbing and Contracting related work [ understand that other providers are available fo perform this work. The regulated services I currently
recelve from the Ohio Edison Company will not be impacted in any way regardless of the provider | select to do this work. This is not a invoice.
CUSTOMER NAME (Or DBA/ING) SIGN:

CUSTOMER NAME (Or DBAJINC) PRINT:

DATE

IF COMMERCIAL OR INDUSTRIAL CUSTOMER — SIGNEE'S TITLE IN THE COMPANY

RELOCATE OVERHEAD FACILITIES FOR NEW PARKING GARAGE

_ N If there are any quest_i_o_ns concfww?py at 1-300:6?13_-1_1:'{_65. B 7
— _ __ FORTHEOHOEDISOMGOMPANYUSEONLY . = R
“CREWS WORK = - e
| REQUESTNO _ CODE E{LLABL!E lp WORK E_IESGRIPTIDM PRIGE
. 59926779 ' A | RELOCATE GVERHEAD FACILITIES FOR NEW PARKING GARAGE $ 33,5610.03
Total Federal Income Tax:
Total State Tax:
State: OHIO Rate:
County: MEDINA Total Sales Tax: | $ 452215
Total to be Billegi: $ 38,032.18
ﬁ'_E“fﬁ?ﬁK? - — - —— . = .

OHID EDISON COMPANY REPRESENTATIVE (Print)

BRAD COWLING

y OHIO EDISON PANY REPRES j 'i'IVE ISI'FHBMTB}
=
_ . Voo

BRAD COWLING 6326 LAKE AVE ELYRIA,OHIO 44035

Please refurn one SIGNED copy to:




Ohjo Line Extension Customer Work Approval and Payment Designation — Form X-3847
Terms and Conditions

Ohio Edison Company, Illuminating Company, or Toledo Edison Company {“Operating Company”) and Owner
agree the terms and condijtions herein shall constitute the complete and final agreement between the parties,
superseding all other agreements, written or oral. These terms and conditions may not be modified hereafter

except by written agreement of Operating Company.

BILLING AND PAYMENT :
In the event that Operating Company performs the agreed to work prior to payment, Operating Company will
invoice Owner for the work performed pursuant to this Agreement. Payment shall be made to Operating
Company upon Owner's receipt of invoice. All invoices past due thirty (30) days or more shall be charged the
lesser of one and one-half percent (1 %%) per month or the maximum rate of interest allowable by law. Owner
agrees to reimburse Operating Company in full for all costs of collection, including attorney fees, Incurred or
paid by Operating Company in connection with collecting, or attempting to collect, any amounts due under this

Agreement.

~-NDEMNIFICATION

Owner“&fg‘re-estiarhi‘t‘self, its successors and assigns, to defend, indemnify and save Operating Compagy, its—

successors and assigns,-harmless from all claims, demands, damages, losses, judgments, actions or causes of

actions, costs or expenses, inETE‘d‘hlg»alAit‘Lg,gjion expenses and legal fees, ig_,g,o‘n.-ne-c’rﬁ)‘“ﬁ therewith or related

thereto, including lack of authority to enter into-this_Agreement, asserted by or for any person or persons for \

personal injuries, death, or property damage caused by, arfstng-out of, or in any way related to the work ( [7” .,-‘“
4

performed by QOperating Company u_qg_e.,ra.thi-s“iﬂ\"g'?eement, unless inifi%’f‘é&&ﬁp.ﬂg,ﬂﬂ_ptﬂl;{ caused by the sole
“Notwithstanding the foregeing, Operating Company-shall have no

negligence of Operating Company. hi
. responsi[zi}y'_t“y.to«the‘”d‘fvner or third parties if the work scope as defined by Owner violates the"f‘l‘g*h-ts.jiir__
I gauses damage to any third party or governmental authority.

LIMITATION OF LIABILITY
Neither Operating Company, its affiliated companies, its subcontractors, nor its employees shall be liable for
loss of anticipated profits, loss by reason of plant or other facility shutdown, non-operation or Increased
expense of operation, service interruption, claims of Owner’s customers, subcontractors, vendors or suppliers,
cost of money, loss of use of capital or revenue arising out of Operating Company's work or out of or in
connection with Owner's use, or inability to use, the facilities, or for any special, incidental or consequential

damages of any nature, arising at any time or from any cause whatsoever,

FORCE MAJEURE

Neither party shall be llable to the other for any expenses, loss or damage resulting from delays or prevention
of performance arising from causes beyond its reasonable control caused by fire, flood, accident, strike, civil
commotion, governmental or military authority, insurrection, riots, embargoes, unavoidable delays in

transportation, acts of God, or public enemy.

ASSIGNMENT
This Agreement shall be binding upon and insure to the benefit of the parties hereof, their successors and
assigns. Owner, however, shall not assign to any other person or association not affiliated with Owner any

rights or privileges hereby granted, or authorize any person or association not affiliated with Owner the
exercise of any rights or privileges herein provided for, without the written consent of Operating Company.

ARBITRATION MabNA éj )58

Any question in dispute between th¢ parties arising out of the Agreement (except any claim for damages
because of bodily injuries, including death at any time resulting there from, except for any claim for damages
because of injuries to or destruction of property and, except for major breach or repudiation with respect to

this Agreement) which Is not amicably settled shall be submitted to final and binding arbitration. Such
arbitration shall be conducted in Akroh, Ohio, before an arbitrator mutually acceptable to the parties; provided,
however, that should the parties be unable to agree, the arbitrator shall be selected by the presiding Judge of

the Court of Common Pleas of Summit County, Ohio. The request for arbitration shall be in writing setting forth
the claim or claims to be arbitrated and the remedy sought. It shall be delivered to the other party within 90
days of the occurrence giving risg to the dispute. Any failure to request arbitration within such 90-day period

shall be deemed a waiver of th:?/right ’m__arbiiraie the claim upon which the dispute is based.
NON-WAIVER MEDINA et

The fallure of either party to insist or énforce in any Instance strict performance of any of the terms hereof of
to exercise any of its rights herein shall not be construed as a waiver or relinquishment to any extent of its

rights to assert or rely upon such terms on any future occasion.

APPLICABLE LAW
This Agreement shall be governed in all respects by the laws of the State of Ohio and only the Courts of OQhio,

shall have jtt?is ietion.

or Federal Courls in ios d
Customer Initials _ it__ Date ____13,;“’_;7 %
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