WHEREAS:

WHEREAS:

SEC. 1:

SEC, 2:

SEC. 3:

SEC. 4:

SEC. 5:

PASSED:

ATTEST:

RCA 21-206-10/25
ORDINANCE NO. 184-21

AN ORDINANCE AUTHORIZING THE PURCHASE OF TEN
(10) MX PERFORMANCE PLUS MATRIX TREADMILLS
FROM MATRIX FITNESS FOR THE MEDINA COMMUNITY
RECREATION CENTER.

In accordance with ORC 125.04 the City of Medina, Ohio requested authority to
participate in State contracts which the Department of Administrative Services has
entered into for the purchase of supplies, services, equipment and certain materials;
and

The request for participation provides for the waiving of the state and local
competitive bidding requirements and allows the City the ability to purchase from
centralized state contracts; and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MEDINA, OHIO:

That the purchase of ten (10) MX Performance Plus Matrix Treadmills from Maltrix
Fitness, through Johnson Heath Tech North America on Ohio DAS State Term
Schedule #800848 Index #STS650, is hereby authorized to be used by Medina
Community Recreation Center, and is subject to the final approval of the contract by
the Law Director.

That in accordance with Ohio Revised Code §5705.41(D), at the time that the
contract or order was made and at the time of execution of the Finance Director’s
certificate, sufficient funds were available or in the process of collection, to the credit
of a proper fund, properly appropriated and free from any previous encumbrance.

That the funds to cover this purchase, in the amount of $102,900.00, are available in
Account No. 574-0351-54413.

That it is found and determined that all formal actions of'this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance
with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed by
law.

November 8, 2021 SIGNED: John M. Covne, I11
President of Council
Kathy Patton APPROVED: _November 9, 2021
Clerk of Council
SIGNED: Dennis Hanwell
Mayor

Ord. 184-21




ORD. 18- 2|

Date: 10/18/2021

Quote #: QUOC-109843-X8M7K1

Expires On: 111712021

Primary Sales Contact Alternate Sales Contact

Tom Varga Travis Gebhart

P: 330-267-8741 F: 608-839-5580 P F
Tom.Varga@matrixfitness.com Travis.Gebhari@johnsonfit.com
Bill To: Ship To:

Medina Community Recreation Center Medina Community Recreation Center
Christy Moats 855 Weymouth Rd

855 Weymouth Rd Medina, OH 44256-2039
Madina, OH 44256-2039 us

us

(330) 721-6200 - cmoats@mecre.medinach.org

QHIO DAS State Term Schedule
SCHEDULE #800848
INDEX #3T8650

Rebate check to MCRC
5 Family Memberships - $2,820

Sh oi

he
10 T-PP-TouchXL MX Perf. Plus TouchXL Treadmill Bl Mait $21,980.00 $10,770.00 $107,700.00
List Price Total $219,800,00 Equipment Sales Price $107,700.00
Customer Savings $112,100.00 FRT/ASM/DEL $0.00
Used Equipment Trade In Discount ($4,800.00)

Customer Subtotal (before tax) $102,900.00

Tax (Estimate,subject to change) $0.00
Total Amount Due {USD)(including tax) $102,800.00




Sign Below to accepl this order and acknowledge receipt and acceptance of the JHTNA Terms and Conditions of the sale, and the JHTNA Electrical (treadmill only) & cabiing
{entertainment orly) requirements and the JHTNA Strategic Partner Warranly

PRICES SUBJECT TO CHANGE - PRIGES BASED UPON TOTAL PURCHASE - ALL DELIVERY, TRAINING OR CONSULTING SERVICES TO BE BILLED AT PUBLISHED
RATES - FREIGHT QUOTES ARE SUBJECT TO CHANGE BASED ON INFORMATION CONTAINEDIN THE SITE SURVEY - ADDITICNAL CHARGES MAY APPLY

fPayments must be made payable to: - Quote #: [S[eRIEEEB IV
Johnson Health Tech North America Inc
lusPs only Quote Amount: YIRS
g?ggg g;;tljf:.!éhp—{::él NA Inc Payment Terms: RIIGERIRS
Chicago, IL 60673-1278

Fed-Ex, UPS, etc
JPMorgan Chase . o~ .
¢lo Johnson Health Tech NA lne. LBX # 27829 Signature: ; \’l\ (_M{
131 8. Dearborn, 6th Floor Print Name: - ’ v
Chicago, IL 60603 _behnis Haawell, Mayer

Facility Name: Mg d !'ﬂﬂ g ;ﬂmmumih [Eg £, g@n’l‘ﬂf

Date of Acceptance: l {- q ‘a2 ’ <

Deposit Amount:

NOTWITHSTANDING ANY DIFFERENT OR ADDITIONAL TERMS THAT MAY BE CONTAINED IN PURCHASER'S PURCHASE ORDER, IF ANY, THIS ACCEPTANCE OF
PURCHASER'S ORDER |S EXPRESSLY CONDITIONED UPON PURCHASER'S ASSENT TO THE TERMS AND CONDITIONS SET FORTH HEREIN AND TOTHE -
ATTACHED TERMS AND CONDITIONS (COLLECTIVELY, THE “AGREEMENT®). IN THE EVENT THAT ANY OF THE TERMS OR CONDITEONS SET FORTH IN THE
AGREEMENT CONFLICT OR ARE INCONSISTENT WITH ANY OF THE TERMS OR CONDITIONS CONTAINED 1N PURCHASER’S PURCHASE ORDER, THEN
PURCHASER EXPRESSLY ACKNOWLEDGES AND AGREES THAT THE TERMS AND CONDITIONS SET FORTH IN THE AGREEMENT SHALL SUPERSEDE AND
CONTROCL THIS TRANSACTION.




JHTNA TERMS AND CONDITIONS OF SALE

1. Acceptance and Governing Provisions. This writing constitutes an offer by Johnson Health Tech North America, Inc., a Wisconsin corporation ("JHTNA"), to sell the products and/or
services described hereln {collectively, the “Goods”) to the purchaser to which it is addressed {the “Purchaser”}, subject to the terms and conditions set forth e the face and reverse sides
hereof and as set forth in the attached JHTANA Quote and the attached Power Regquirements for Matrix Equipment {collectively, the “Agreement”). Acceptance of this Agreement is limited
to sald terms and conditions; and JHTNA hereby objects to any additional and/or different terms which may be contained in any of Purchaser’s purchase order, acknowledgment or other
forms, ar In any other correspondence from Purchaser. In the event that any of the terms or conditions set forth In the Agreement conflict or are inconsistent with any of the terms or
canditions contained In Purchaser’s purchase order, acknewledgment, other forms, or in any other correspondence from Purchaser, then Purchaser expreassly acknowledges and agrees
that the terms and conditions set forth in the Agreement shall supersede and control this transaction. This offer expires thirty (30} days from its date or upon JHTNA's prior written
notification thereof to Purchaser, unless Goads ara subsequently shipped by JHTNA and accepted by Purchaser. All contracts are subject to acceptance by IHTNA only at Cottage Grove,

Wi, and sales, however ordered, are understood to be fufly made and consummated at Cottage Grove, Wl

2, Payment. The purchase price, Including any and all related costs, Is due in full and must be received by JHTMA hefore shipment of the Goods, unless Purchaser has been approved by
IHTNA for open credit. To apply for open credit, Purchaser must complete the JHTINA Credit Application and submit to MatrixAR@jchnsonfit.com for review and approval. JHTNA will
determine eredit based the completed Credit Application, and may also rely on reference checking, D&B and Credit Safe Reports and review of complete Financlals of Purchaser. Except as
otherwise provided for herein, Purchaser shall pay the invoices in full, withaut deduction or set-off for any reason, in accordance with the payment terms set forth herein and in the
favolces. Any amounts not received by IHTNA within thirty (30) days of Purchases’s receipt of JIHTNA's inveice shall be past due, Interest shalf be payable at the rate of eighteen (18%) per
year (but not mare than the highest rate permitted by applicable faw] on all amounts past due. Uniess otherwise prohibited by law, if at all, Purchaser agrees to pay JHTNA's actual attorney’s
fees and all costs incurved by IHTNA in connection with enforcing JHTNA’s rights under this Agreemen, including without limitation any non-payment of amounts owed and collections
costs, whether or not litigation is commenced. If in JHTNA's sole judgment a Purchaser’s financial condition at any time does not Justify seiling to Purchaser on open credit, JHINA may
requlre fult payment in advance before proceeding with the order. If Purchaser defaults in any payment when due, then the entire purchase price shall become immediately due and
pavable in full or JHTNA may at its aption, without prejudice to other lawful remedies, defer delivery or cancel the order.

3. Taxes and Other Charges. Any manufacturer’s tax, occupation tax, use kax, sales tax, excise tax, duty, custom, inspection or testing fee, or any other tax, fee or charge of any nature
whatsoever imposed by any governmental authority on JHTNA and/or Purchaser, or measured by the transaction between JHTNA and Purchaser shall be inveiced by JHTNA and paid by
Purchaser in addition to the Product prices quoted or Invoiced. In the event JHINA is required to pay any such tax, fee or charge, Purchaser shall immediately reimburse IHTNA therefore
upen demand by JHTNA.

4, Delivery, Cialms and Force Majeure. Puschaser has the right to choose a carrier for delivery of Goods to Purchaser’s facllity. If Purchaser chooses a carrier, Purchaser has the obligation
to and shall schedule pickup with JTHNA for pickup from one of JHTNA's facilities, Purchaser shall be solely responsible for all payments, cost and expenses related to scheduling, logistics
and delivery, If Purchaser chooses to have JHTNA coordinate delivery of the Goods, JHTNA witl do so pursuant to the terms of the Agreement. Delivery of Goods to a carrier at JHTNA's
facility or other [oading point designated by Purchaser or JHTNA (as the case may be) shall constitute delivery of title to Purchaser; and regardless of shipping terms or freight payment, all
risk of loss or damage in transit shall be borne by Purchaser. JHTNA reserves the right to make delfivery in instaliments; all such instaflments shall be separately Inveiced and paid for by
Purchaser when due per invoice, without regard to subsequent defiveries. Delay In delivery of any instaliment shall not refleve Purchaser of its obligations to accept rematning deliveries.
Claims for shortages or other errors in delivery must be made In writing to JHTNA within five {5) business days after Purchaser’s receipt of shipment of the Goads. Purchaser’s fallure to
give such written notice to JHTMNA shall constitute the unqualified acceptance of the Goods by Purchaser, and Purchaser shall be deamed to have waived alf such claims for shortages or
other errors relative to the delivered Goods. JHFNA is not responsible for any loss or dzmage to Goods during transit or delivery. Claims for loss or damage to Goods in transit shall be made
by Purchaser to the carrier and not to JHTNA,

Purchaser’s request for delivery reschedules shall be subject to JHTNA's prior written approval and thirty (30) days prior written netice.

Al delivery dates of JHTNA are approximate. Further, JHTNA shalk not be flable for any damage, loss, liability or expense as a result of any delay or failure to deliver dise to any cause that
is not reasonably foreseeable and that is outside JHTNA's reasonable control, including, without limitation, any act of God, act of the Purchaser, federal or state declarations, pandemics,
embargo or other governmental act, regulation or request, fire, accident, strike, slowdown, war, riot, delay in transportatior, unusuzlly severe weather conditions, theft, or inability to
ohtain necessary labor, matertals or manufacturing facilities. In the event of any such delay, the date of delivery shali be extended for a period equal to the time lost because of the delay.
5. Cancellation or Modifcation. Purchaser may cancel its order, reduce quantities, revise specifications or extend scheduled defivery only upon terms accepted by JHTNA in writing. if
cancellation or modification of an order is approved by JHTNA in writing, Purchaser shall compensate IHTNA for all damages resulting therefrom, including, but not limited to, restocking
fees and costs, out-of-pocket expenses and loss of profit and allocable overhead. In no event shall Purchaser cancel or modify an order after delivery of the Goods. Minimum order quantities
and quantity discounts shall be applied to approved reduced quantities and current pricing shall be applied to ravised speciications and rescheduled deliveries.

6. Changes. JHTNA may at any time make such changes in design and construction of products as shall constitute an Improvement in the Judgment and sole discretion of IHTNA. JHTNA
snay furaish sultable substitutes for materlals unobtainable or rendered economically or otherwise Impractical because of priorities or regulations established by governmental authority,
non-availability or shortages of materials from suppliers or price changes.

7. Warranties. JHTNA warrants the Goods manufactured by JHTNA and supplied to Purchaser hereunder to be free from material defects in materials and werkmanship, under normal use
and service, for a time period in accordance with IHTNA's published warranty for the product then in effect at the time Purchases’s order s placed. If within the applicable warranty petiad
any such product shafl be proved to JHTNA's satisfaction to be nonconforming dueto a material manufacturer’s defect In materials or workmanship, such product shail be repaired or
replaced at JHTNA's option and cost. Subject to any other obtigations JHTNA may have under this Agreement, such repair or replacement shall be JHTNA's sole obligation and Purchaser’s
exclusive remedy and shall be conditioned upon JHTNA's receiving written notice of any alleged defect within ten (10} days after its discovery and, at JHTNA's option, return of such

praduct(s) to JHTNA, FOB IHTNA’s designated location.

THIS WARRANTY IS EXCLUSIVE AND IN LIEU OF AU OTHER REPRESENTATIONS AND WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE; AND JHTNA EXPRESSLY DISCLAIMS
AND EXCLUDES ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,

Any description of the products, whether In writing or made orally by JHTNA or JHTNA's agents, specifications, samples, models, bulletins, drawings, diagrams, engineering sheets o similar
materials used in connection with Purchaser’s order are for the sole purpose of identifying the products and shali not he construed as an express warranty. Any suggestions by IKTNA or
IHTNA's agents regerding use, application or suitability of the products shalk not be construed as an express warraniy.

8. Returns. Products may be returned to JHTNA only when JHTNA’s written permission shall be obtained by Purchaser in advance and upon JHTNA's issuance of an RMA number. Returned
products must be fully Insured by Purchaser up to the purchase price and securely packaged to reach JHTNA without damage, and any cost incurred by JHTNA to put products inte
marketable condition will be charged to Purchaser.

9. Assumption of Risk for Use. Purchaser and each user of the Goods sofd by JHTNA pursuant to this Agreement shall be solely responsible for the proper use of such Goods. Purchaser
acknowledges and agrees that use of such Goods may result in personal injury or death. The purchase of such Goods by Purchaser shail constitute Purchaser’s acknowledgement and
acceptance of any and all responsibility and liability that may result from use of the Goods. Purchaser's assumptlon of risk and liabifity shall not inctude liability that results sclely from
FHTNA's gross negligence, willful misconduct or breach of this agreement, including any material defect in the manufacturing of the Goods by IHTNA.

10. Limitation of Liabllity and Other Damages. Except as otherwise provided herein, IHTNA’s liabifity hereunder and with respect to the Goods sold shai be limited to the warranty
referred to In section 7 hereof, and, with respect to other performance of this Agreement, unless otherwise set forth herein, shall in no event exceed the total of the amounts paid to JHTNA
by Purchaser.

JHTNA SHALL IN NO EVENT BE LIABLE TO PURCHASER FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES OF ANY KIND, EVEN IF JHTNA HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, ARISING OUT OF OR RELATED RN ANY WAY TO THIS AGREEMENT OR THE PERFORMANCE OR BREACH OF THIS AGREEMENT, NOR
SHALL JHTNA BE SUBJECT TO ANY OTHER OBLIGATIONS OR LIABILITIES, WHETHER ARISING OUT OF BREACH OF CONTRACT OR WARRANTY, NEGLIGENCE OR OTHER TORT OR ANY
THEORY OF STRICT LIABILITY, WITH RESPECT TO PRODUCTS SOLD OR SERVICES RENDERED BY JHTNA, OR ANY UNDERTAKINGS, ACTS, OR OMISSIONS HEREUNDER OR RELATING
THERETO.

Without limiting the generallty of the foregoing, JHTNA specifically disclaims any Hability for property or personal injury damages, including without limitatfon, death or disability,
penalties, special or punitive damages, damages for lost profits or revenues, loss of use of products or any asseciated equipmant, cost of capital, cost of substitute products, facilities
or services, downtime, shutdown or slawdown costs, or for any other types of economic loss, and for claims of Purchaser’s customers or any third party for any such property or
personal injury damages; provided, however, that If such property or persenal Injury damages are solely the result of JHTMNA's gross negligence, willful misconduct or breach of this




Agreement, including a material defect in the manufacture of the Goods, then JHTNA shall defend, hald harmless and indemnify Purchaser from and against such lability resulting from
JHTNA's gross negligence, willful misconduct or breach of this Agreement. However, JHTNA's linbility shall not extend to any damages, including property or personal injury damages,
that are shown to result from, in whole or in part, any alteration of the Goods by Purchaser or any other unauthorized third party, improper placement of the Goods by Purchaser or
any other unauthorized third party, improper maintenance of the Gaods by Purchaser or any other unauthorized third party or improper use of the Goaods.

11. Indemnffication. Purchaser shall indemnify JNTNA against any and all losses, liabilities, damages and expenses (including, without limitation, attorneys’ fees and other costs of
defending any action) which JHTNA may incur as a resuit of any claim by Purchaser or others arising out of or in any way connected with the Goods sold hereunder, including without
limitation Purchaser's or any other third party’s use of the Goads, any alteration of the Goads, any improper placement of the Goods or any improper maintenance of the Goods.

12, Securlty Agreement, If IHTNA has granted credit to Purchaser pursuant to Section 2 of this Agresment, then this Agreement shall constitute a Security Agreement between Purchaser,
as Debtor, and JHTNA, as Secured Party, pursuant to Article 9 of the Uaiform Cammerclal Code (“UCC"}, Purchaser hereby grants to JHTNA a security Interest, including without limitation,
a first priority, purchase-money security interest, in and to all of the Goods manufactured, sold or provided by or on behalf of JHTNA to Purchaser pursuant to this Agreement, including
without limitation, all fitness equipment, exercise equipment, replacement parts, accessorles, and supplies {collectively, the “Equipment”), wherever located and whenever acquired, and
further including without limitation, all proceads thereof, including without fimitation, all Insurance proceeds and other proceeds thereof (collectively, the “Proceeds”), as security for
Purchaser’s obligation to pay for the Equipment and Purchaser's other abligations under this Agreement. Purchaser further authorizes JHTNA to file any UCC financing statements and
amendments thereto or other instruments and to do all things deemed by JHTNA in its sole discretion necessary to attach and perfect JHTNAS security interest in the Equipment and the
Proceeds thereof under this Agreement.

Upoen the occarrence of an event of default by Purchaser, including without limitation, a payment default under this Agreement, then JHTNA may, without notice o7 demand, exercise in
any jurisdiction in which enforcement is sought, all of its rights and remedies under this Agreement, all rights and remedies of a secured party under the UCC, and all other rights and
remedies available to JHTNA under applicable law, with all such rights and remedies cumulative and enforceable alternatively, successively or ceacurrently, including without fimitation:
{a) declaring alt amounts due JHTNA by Purchaser to be immediately due and payable In full and the same shall thereon become Immediately due and payable in full without demand,
presentment, protest, or further notice of any kind, all of which are hereby expressly waived by Purchaser; and (b) taking possession of the Equipment, and for that purpose, entering upon
any premises on which the Equinment or any part thereof may be situated and removing the same therefrom without any liability for suit, action, or other proceeding, Purchaser hereby
waiving any and all rights to prior notice and to judicial hearing with respect to repossessien of callateral, and/for requiring Purchaser, at Purchaser’s expense, to assemble and deliver the

Equipment to JHTNA or to such place or places as JHTNA may designate.
- 13, Landlord’s Liens. If Purchaser leases any real property upon which the Goods sold hereunder are to be located and applicable law provides for landlord’s liens to secure rent obligations,
then Purchaser shalt notify, and obtain a written lien waiver from, each respective landlord for such locations and provide a copy of each written lien waiver to JHTNA and confirm that the

Goods sold hereunder are not subject to any such lien of such fandlord(s).

14, Technlcal Information. Any sketches, madels or samples submitted by JHTNA shall rernain the property of JHTNA, and shall be treated as confidential information. No use or disclosure
of such sketches, models and samples, or any design or production technigues revealed thereby, shali be made witheut the express prior written consent of JHTNA.

15. Patents, Trademarks and Copyrights. JHTNA will, at its own expanse, defend any sults that may be instituted by anyone against Purchaser {or allegad infringement of any United States
patent, trademark or copyright refating to any products manufactured and furnished by JHTNA hereunder, if such aliaged infringement consists of the use of such Goods, or parts thereof,
in Purchaser’s business for any of the purposes for which the same were soid by JHTNA, and provided Purchaser shall have made all paymentis then dire hereunder and shalf give JHTNA
immediate notica in writing of any such suit and transmit ta JHTNA Immediately upon receipt all processes and papers served upon Purchaser and permit JHTNA through its counsel, either
in the name of Purchaser or in the name of JHTNA, to defend the same and give all needed (nformation, assistance and authority to enable JHTNA to do s0. If such Goods are in such suit
held in and of themselves o infringe any valid United States patent, tradernark or copyright, then: (a) JHTNA will pay any final award of damages in such suit aitributable to such
infringerent; and (b) If in such suit use of such Goods by Puschaser is permanently enjoined by reason of such Infringement, JHTNA shall, at its own expense and at iis sole option, either
{i} procure for Purchaser the right to contlnue using the Geods, (if) modify the Goods to render them non-infringing, [ffi) replace the Goods with non-infringing goods, or (iv} refund the
purchase price and the transportation costs paid by Purchaser for the Goods.

Notwithstanding the foregoing, JHTNA shall ot be responsible for any compromise or settlement made without IHTNA's written consent, or for infringements of cambination or process
patents covering the use of the Goeds in combination with other goods or materials not furnished by IHTNA, The foregoing states the entire Hability of JHTNA for infringement, and in no
event shall JHTNA be liable for consequential damages attributable to an infringement.

As to any Goods furnished by JHTNA to Purchaser manufactured in accordance with drawings, designs or specifications proposed or furnished by Purchaser or any claim of contributory
infringement resulting from the use or resale by Purchaser of Goods sold hereunder, FHTNA shall not be liable, and Purchaser shalf indemnify and defend JHTNA against any damages,
liability or expenses arising out of any claim made against IRTNA for any and all patent, trademark or copyright infringements.

16. Spacing Behind Treadmills, Per industry safety standards {ASTM F2115 and EN 957-6), JHTNA hereby notifies Purchaser of the need to locate treadmills ensuring that there is a two (2}
meter Jong clear zone in the floor space behind each treadmill. The clear zone shalf be at least the width of the treadmill and a minimum of 2 meters (6" 7"} past the back end of the
treadmill, There shall he no walls, no windows, no steps, and no other equipment placed within this clear zone. This clear zone is intended 1o ensure that if any user of a treadmill were
ever to fall off the back of the treadmill, there will be an open and clear space behind the user so that injury may be minimized or aveided. Purchaser's failure to comply with this standard
couldd result in Injury to a treadmill user end potential liability to Purchaser. Afthough JHTNA Is hereby expressly giving Purchaser notice of this requirement, only the Purchaser can ensure
that Purchaser complies with this requirement and it Is Purchaser's sole responsibility to do so. By purchasing exercise equipment fram IHTNA, Purchaser accepts its responsibllity to comply
with this treadmill spacing requirement and all standards applicable to treadmiil spacing and agrees to release JHTNA and its affiliated companies, including johnson Health Tech Co,, Ltd,
and all of their officers, shareholders, employees, Insurers and representatives (collectively, “the JHTNA Pasties”) fram, and indemnify the JHTNA Partles from and against, any and all suits,
claims, actions, fegal proceedings, demands, losses, damages, costs and expenses, including attorneys' fees, resulting from claims for bodily injury or property damage arising out of orin
any way relating to inadequate treadmill spacing, iInadequate clear zones utilized behind treadmills or the fallure by Purchaser to comply with Industry safety standards concerning treadmiil
spacing.

17. Purchaser’s Praperty. Any property of the Purchaser placed in JHTNA’s custody for performance of this Agreement is not covered by insurance, and no riskis assumed by JHTNA in the
event of loss or damage to such property by fire, water, burglary, theft, civil disorder or any accident beyand the reasonakie control of JRTNA.

18. Governing Law and Cholce of Forum. This Agreement shall be governed by, and construed in accordance with, the laws of the State of Wisconsin, without application of principles of
conflicts of laws, With respect to any dispute, controversy or claim arising out of or relating to this Agreement, JHTNA and Purchaser agree and consent to personal jurisdiction in Wisconsin
and agree that the Circult Court of Dane County, Wisconsin and the United States bistrict Court for the Western District of Wisconsin shall be the exclusive forums for the resofution of any
such disputes, controversies or claims. Purchaser shall not assign this Agreament without JHTNA’s express prior written consent. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective personal representatives, successors and permitted assigns.

19, Remedies Cumulative, Any of IRTNA’s remedies referred to hereif shall be curnulative and in addition to such ether rights and remedies as may be available under law or equity.

20. Conffdentiality. Purchaser will keep all of the terms and conditions of this Agreement confidential and Purchaser will neither disclose the existence of this Agreement ror the terms of
this Agreement to any third pasty except to those employees of Purchaser who need to know such terms for the purpose of effecting the transaction.

21. Entire Agreement. This Agreement, including IHTNA’s Quote and Power Requirement for Matrix Equipment which are incorporated herein by reference, constitutes the entire, full
and complete agreement between JHTNA and Purchaser with respect to the subect matter hereof. This Agreement may not be modified except by a writing evidencing such modification
which Is signed by both JHTNA and Purchaser, The provisions of this Agreement shall be deemed severable and the invalidity or unenforceability of any one or more of the provisions hereof

shall not affect the validity and enforceability of the remaining provisions.




MATRIX

Parformance Plus Treadmill
TOUCH XL CORSOLE

T-PP-F
Out exceptianal treadmill sets a new standard vith a shock-absoibing slat-balt and a high-efiiclency diive that
make even the most Itense [uns feef comforable, solid ang smeath, lasting up to 100,000 miles in the most
intense environments. Despite this incredible evatution of technclegy, servive and maintenance have never

heen easler.

WiFi-enakled Touch XL Console fealuses an app-based interface that
mirors familiar smartphone and tablet operating systems, making it easy
for members to connect 1o the centent that keeps them moving.

 FRAME

.CONSOLE ] : ; FRAME ]
DISPLAY 55¢m i 22" ¢lass capacitive touchscreen ECD TREAD SENSE Yes
WORKQUTS Go, manual, Sprint 91, LandmarksT, Virtual SPEED RANGE G828 kmh /0526 mph
Active, targat heart rafe, interval training, fat burn, -
rdlling ills, constant wattsT, glute trainingt, goal STEP-ON HEIGHT 25cm /105 |
training, finess tesis, custom RUNNING SURFACE TYFE Stat belt |
LANGUAGES English, German, French, ltalian, Spanish,
Duich, Portuguese, Chinese-3, Chinese-T, SERVICE CASTER s
Japanese, Korean, Swedish, Finnish, Russiar, MAX USER WEIGHT 227 kg { 500 fis,
‘Arabic, Trkish, Falish, Welsh, Bascue, 4
Vieinamese, Samali, Danish, Thai, Malay, POWER REQUIREMENTS 20 A gedicated circutt required, non-looped
Catalan grounded .
FAN Yes RUNNING SURFACE AREA 157X 8lem /82" x 24"
ANALOG TV NTSC, PAL, BECAM ASSEMELED DIMENSIONS 2T x 525X 16890 /824" X 36.5" X 86.5"
DIGITAL TV ATSC 1.0, QAM-B, 1SOB-T, iSDB-Th, DVE- CAST ALUMINUM END CAFPS Yes
CISISHTIMZ
CONTACT & TELEMETRIC HR Yes
1PTV Content MPEG2/HZ62, AVCIH264 Protocds:
UDPR, RTSE, HTTR HTITPS CROSSBAR CONTROLS Yes
PRO:IDIOM COMPATIBILITY Optional; 1PTV and coax CUSHIONING SYSTEM Pue Stride
WIE| Yog DRIVE SYSTEM 2.2kW PMSM Synchrenous Response Driva
— Syslem
BLUETOOTH Yes; smariphones, headphones, heart rate -
ETHERNET CONNECTIVITY Yes
ANT+H Yes; hoart rafe — -
HANDLEBAR DESIGN Coninuous Imulti-grip desfgn
RFID WIRELESS LOGIN Yes .
ENCGLINE RANGE 02006 (1,650-h, thrust-elevation melor)
GONNECTS TO APPLE WATCH Yes
ASSEMBLED WEWGHT 2:7.6 kg 1479.7 Ibs.
MADE FOR IPHONE®, IPAD®, IPOD® Yes
EHIPPING WEIGHT 2444 kg 5388 |bs.
UsSB PORT ‘Yes; device charging, device media, scitware
Lpdales
WIRELESS CHARGING (Q1) Yes
CSAFE READY Yes
AUTOWAKE-UP Yes
fSome of these programs may not be available
on this frame.




