RCA 22-043-2/28

ORDINANCE NQ. 48-22

AN ORDINANCE AUTHORIZING THE MAYOR TO ACCEPT
THE STORM WATER OPERATION AND MAINTENANCE
AGREEMENT (SWOMA) FROM  TOUCISTONE
PROPERTIES LLC, FOR A NEWLY INSTALLED STORM
WATER DETENTION SYSTEM.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

SEC. 1: That the Mayor is hereby authorized and directed to accept the Storm Water
Operation and Maintenance Agreement (SWOMA) from Touchstone Properties LLC.

SEC. 2: That a copy of this Agreement is marked Exhibit A, attached hereto and made a part
hereof. :

SEC. 3: That it is found and determined that all formal actions of this Council concerning and

relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

with the law.
SEC. 4: That this Ordinance shall be in full force and effect at the earliest period allowed by

law.
PASSED: March 14, 2022 SIGNED: John M, Covne, II1

President of Council
ATTEST: Kathy Patton APPROVED: March 15, 2022
Clerk of Council
SIGNED: Dennis Hanwell
Mayor

Effective date — April 13, 2022
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City of Medina Oliio Document ID: Corresponding Job ID: c31-2070 HQ4

MODEL INSPECTION AND MAINTENANCE AGREEMENT FOR STORM WATER BEST
MANAGEMENT PRACTICES

This Inspection and Maintenance Agreement made this 12 day of _Dec . 204/, by and between the .
Touchstone Properties, LLC

(hereafter referred to as the Owner) and the City of Medma, Ohio hereafter referred fo as
" the City, provides as follows:

WHEREAS, the Owner is responsible for cerfain real estafe shown as Tax Map Parcel Number
028-19A-16-030 that is situated in the City of Medina, State of Ohio and is known ag bemg all of

Medina City Lot No. 8774 to be developed as Progress Drive Storage Yard Improvements
and referred to as the Pr operty, and,

WHEREAS the Owner is providing a storm water management system consisting of the following storm
water management practices Storm Water Retention and Water Quality Pond

as shown and

7 descnbed on the attached Comprehenswe Storm Water Management Plan (atz‘ach capy of development’s approved
plan); and,

WHEREAS, to comply with the Ohio Environmental Protection Agency National Pollutant Discharge
Elimination System and the City of Medina, Ohio Small Municipal Separate Storm Sewer System and Comprehenswe
Storm Water Management Plan, pertammg to this project, the Owner has agreed to inspect, maintain, and repair the
storm water management practlces in accordance with the terms and condltlons hereinafter set forth.

NOW THEREFORE, for and in c0n51derat10n of the mutual covenants and undertaking of the parties, the
partles hereby agree as foliows:

' A, FINALINSPECTION‘ APPROVAL

The Owner shall certify in writing to the City within 30 days of completion of the storm water management practices
that the storm water management practices are constructed in accordance with the-approved plans and specifications.
The Owner shall further provide an As Built Certification, including As-Built Survey, of the locations of all access
and maintenance easements and each storm water management practice, a copy of this complete Inspection and

Maintenance Agreement, and the approved inspeciion and Maintenance Plan,
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B. MAINTENANCE PLANS FOR THE STORM WATER MANAGEMENT
PRACTICES

1. The Owner agrees to maintain in perpetuity the storm water management practices in accordance with
approved Maintenance Plans listed in #2 below and in a manner that will permit the storm water management
practices to perform the purposes for which they were designed and constructed, and in accordance with the
standards by which they were designed and constructed, all as shown and described in the approved
Comprehensive Storm Water Management Plan, This includes all pipes-and channels builf to convey storm
water to the storm water management practices, as well as structures, improvements, and vegetation provided

to coniro} the giantity and quality of the storm water,

2. The Ovmer shall pfovide a Mainfenance Plan for each storm water management practice. The Maintenance
Plans shall include:

The location and documentation of all access and maintenance easeménts on the property.

b.  The location of each storm water management practice, mcluding identification of the drainage areas
served by each.

Photographs of each storm water management practice, including all inlets and outlets upon
completion of construction. '

i

d. A schedule of inspection.

. A schedule for regular maintenance for each aspect of the storm water management practices to
ensure continued performance of each practice. The Owner shall provide an casily understood
maintenance inspection checklist. The maintenance plan will include a detailed drawing of each
storm water management practice. The maintenance plan shall include cach outlet structure with all
parts clearly labeled. This schedule may include additional standards, as required by the City
Engineer, to ensure continued performance of the storm water management practices permitted to

be located in, or within 50 feet of water resources.

Alteration or termination of these stipulations is prohibited. The Owner must provide a draft Inspection and
Maintenance Plan as part of the Comprehensive Stormwater Management Plan submittal. Once the drafl is
approved, a recorded copy of the plan must be submitted to the City to receive final inspection approval of

- . the site, as noted above in section A.. :

3. The Owner shall maintain, update, and store the maintenance records -for the storm water management

practices,

. The Owner shall perform all mainienance in éccordancc with the Inspection and Maintenance Plan and shall
" complete all repairs identified through regular inspections, and any additional repairs as requested in wriling

by the City.
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City of Medina Ohio Document ID:

Ver. November, 2021

Corresponding Job ID:

INSPECTION, MAINTENANCE, AND REPAIRS OF STORM WATER
MANAGEMENT PRACTICES

The Owner shall inspect all storm water mapagement practices listed in this agreement, evefy three (3)
months and after major storm events for the first year of operation.

The Owner shall inspect all storm water manageﬁlent practices listed in this agreement at least once every

year thereaffer.

The Owner shall submit Tospection Reports in writing to the City engineer within 30 daj}s after each
inspection. The reports shall include the following:

The date of inspection;
Name of inspector;
The condition and/or presence of:
()
(i)
(i)
(iv)
(v)
(vi)
(vii)
(viii) Any other item that could affect the proper function of the Facility.

The Owner grants permission to the City to enter the Property and to inspect all aspects of the storm water
. management practices and.related drainage to verify that they are being maintained and operated in
accordance with the terms and conditions hereinafter set forth. The City shall provide the Owner copies of
the inspection findings and a directive to commence with the repairs if necessary.

™
i

The Owaer shall complete all corrective actions and repairs within ten (10) days of their discovery through
Owner inspections or through a request from the City. Ifxepairs will not ocour within this ten (10) day period,
the Owner must receive written approval from the City engineer for a repair schedule.

In the event of any default or failure by the Owner in the performance of any of the covenants and warranties
pertaining to the maintenange of the storm water management practices, or the Owner fails to maintain the
sform water management practices in accordance with the approved design standards and Inspection and
Maintenance Plan, or, in the event of an emergency as determined by the City, it is the sele discretion
of the City, after providing reasonable notice to the Owner, to enter the property and take whatever steps
necessary fo correct, deficiencies and to charge the cost of such repairs to the Owner. The Owner shall’
reimburse the City upon demand, within thirty (30) days of receipt thereof for all actual cost incurred by the
City, or more with written approval from the City engineer. . All costs expended by the City in performing
such necessary maintenance or repairs shall constitute a lien against the properties of the Owner. Nothing
herein shall obligate the City to maintain the storm water management practices. o
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FUNDING
The Owner shall specify the method of funding for the perpetual inspection, operation, and mamtenance of

the storm water management practices listed in this Inspection and Maintenance Agreement. A description
of the funding mechanisn: shall be submitted to the City and approved by the City.

- INDEMNIFICATION

The Owner hereby agrees that it shall save, hold harmless, and indemnify the City of Medina, Ohio and its
employees and officers from and against all liability, losses, claims, demands, costs and expenses ausmg
from, or out of, default or failure by the Owner to maintain the storm water management practices, in
accordance with the terms and conditions set forth herein, or from acts of the Owner arising from, or out of,
the construction, operation, repair or maintenance of the storm water management practices.

The Owmer hereby releases the City from all damages, accidents, casualties, ocourrences, or claims that might
arise or be asserted against the City from the presence, existence, or maintenance of the stormwater

management practices.
The parties hereto expressly do not intend by execution of this Inspection and Maintenance Agreement to

create in the public, or any member thereof, any rights as a third party beneficiary or to authorize anyone not
a party hereof to maintain a suit for any damages pursuant to the terms of this Inspection and Maintenance

Apreement.

This Inspection and Maintenance Agreement shall be a covenant that runs with the land and shall inure to the
benefit of and shall be binding vpon the pames hereto, their respective successors and assigns, and all
subsequent owners of the property.

The current Owner shall promptly notify the City when.the Owner legally transfers any of the Owners
responsibilities for the storm water management practices. The Owner shall supply the Ciy with a copy of
any document of transfer, executed by both parties.

Upon execution of this Inspection and Maintenance Agreement, it shall be recorded in the
Recorder’s Office of Medina County, Ohio, at the Owner's expense.
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IN WITNESS WHEREOQF, the undersigned has executed this instrument this

day of
, 20 .
Owner:
Signature; /%{%%

Printed Name: John Fechko, Touchstone Properties, LL.C

Stats of Ohio )
County of Medina) SS:

The foregoing instrument was acknowledged before me this /o) day of Moseabers by
oy Fech to

who acknowledged that he did sign this Power of
Attorney, and that gft\ is his fiee act and deed. I have signed and sealed this Power of Attorney at Medina,
Ohio, this__ & day of _Pyecemkes ,20800.

"Notary Signature:

Printed Name: | A3 (320

My Commission Expires: F:I2-) {/
Notary Seal: |

g

Sovarel 9o,
D \7¢
Y

Lisa lseli
Notary Public, State of Ohlo
My Commission Expires

February 23rd, 2024

T
»

S

,
&~
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IN WETNESS WHEREOF, the unc'iersigned has executed this instrument this f 5 bﬁz‘ day of
March ,20_ A
City of Medina:

Printed Name: Dennis Hanwell, Mayor

State of Ohio )
County of Medina) SS:

The foregoing instrument was aclméwiedged before me this __ ¢ 57 A day of Mase A by

Dennis Hanwel / who acknowledged that he did sign this Power of
Attorney, and that it is his fice act and deed. Ihave signed and sealed this Power of Attorney at Medina,
Ohio, this I5th__dayof_ March ,20_22.

S— A

) : )
Printed Name: Shr)r‘i“l\f A . (\,[‘D\A/_ :

My Commission E}qﬂres: 5-a- 24

Notary Seal:

SHERRY A. CROW
Notary Public ,
State of Ohio, Medina County
My Commission Expires 5-27-24-

 This instrument was prepared by. o .

Gregory Huber, Law Director, City of Medina, Ohio
132 N. Elmwood Avenue
Medina, OH. 44256
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