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ATTEST:

RCA 22-048-2/28

ORDINANCE NO. 51-22

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO A REGHT-OF-WAY PURCHASE AGREEMENT WITH
JMJ HOLDINGS, CORP., AN OHIO CORPORATION, FOR
THE PURPOSE OF COMPLETING THE WEST SMITH
RECONSTRUCTION PROJECT, AND DECLARING AN

EMERGENCY.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized to enter into a Right-of~Way Purchase
Agreement with JMJ Holdings Corp., an Ohio Corporation for Parcel #028-19C-
05144 for the purpose of completing the West Smith Reconstruction Project.

That the funds to cover the Right-of-Way Purchase Agreement, in the amount of
$300.00 are available in Account No. 108-0610-54411.

That a copy of the Purchase Agreement is marked Exhibit A, attached hereto and
incorporated herein.

That this Ordinance shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health and safety, and for the further
reason to execute said right-of-way agreement to allow the project to proceed as
quickly as possible; wherefore, this Ordinance shall be in full force and effect

immediately upon its passage and signature by the Mayor.

‘March 14, 2022 ‘ SIGNED: John M. Covyne, 111
President of Council
Kathy Patton APPROVED: _ March 15, 2022
Clerk of Council
SIGNED: Dennis Hanwell
Mayor

Ord, 51-22
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This Agreement is by snd between the Ciiy of Medina, Ohio [“Purchaser”] and JMJT
Holdings Corp,, an Ohio torporation [“Seller”; “Seller” includes all of the fore going named
petsons or entities]. Pruchaser and Seller are referred to collectively in this Agrecment as -

]

“Parties.” .
In consideration of the mutual promises, agreements and covenants herein contaiied the
Parties (;eract',as follows:
1. Price and Consideration
Purchaser shall pay to Seller the sam of $300.00, which sum shall-constitute the entire
amount of compensatmn due Seller for: (a) the veal property to be convayed, including all
fixtures; (b) any and all damages to ajty residual lands of Seller; (c) Seller’s covenants set forth .
herein; (d) any and ail supplemental mstruments reasonably necsssary to transfer thie fitle of the -

subjeet property; and (€) N/A.,

Selier shall be exc_:‘lusively fesponsible for all delingnent taxes and a,ssejssmbms_,‘inciuding
penalties and interest, arid for éil other real estate taxes-and assessments that arg a lien as of the
date on which this Agreémeit closes. The taxes and assesstiients for the curfent calendar year
shall be prorated on ar-cstimated basis to the date of acquisition of title or date of posse‘ssion,l
‘whichever is ¢arlier in time. Seller shall bie xésponsible for any and all future installments of any
special assessments levied and _as_se‘s,éed against the real pl‘operty,z.whaﬂ*xer or. not any such special
| assessment has been certified to the county auditor for.collection, provided that such-installments
of special assessments shall be a lien on the subject real property as of the date of transfer of itle.
Purchaset may withhold iin esotow a sufficlent amount of the pugchas;e'moncy"to satisfy the
foregoing items to be paid by Seller; any balance remaining after sﬁoh taxes, assessments, efc.,

are distharged shall be paid-to Seller and any deficiency shall be the responsibility of Seller

2. Estate Sold and Deed to Trainsfer "

Seller, upon fulfillment of all the obligations and terms of this Agreerisnt, shall sell and
convey to Parchaser, its successors.and. assigns, the property which ig mote partioularly
described in Exhibit A dttached herete and by this reference mcoxporated herein, together with

all improvéments now located thereon and all fixtires of svery nature iow- attached to or used
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with s4id land and iniprovements including, but not limited fo, driveways, signs, utility fixtures,
shrubbér_y and tiees. .

If the rights, titles and estates described in Exhibit A constitute the fee simple in, to and
of the real property, then such sale and conveyance by Seller shall be by-a good and sufficient.
peneral waitanty deed with, if applicable, full reléage of dower. In the event the rights, titles, and
estates destribed in Exhibit-A constitute sommething less .than the fee simple of the real property,
theri such sale and conveyance by Seller shall be by a good and sufficient deed or other
iustrument regularly and ordinarily used to tranisfer such losser rights, tifles and estates with, i
applicable, full release of dower. .

3. Limited Access Pareels - Waiver of Abutters’ Rights

If the property described in Bxhibit A is designated by Purchaser as a limited access
parcel, then Seller further agrees to release to Purchaser, its successors and assigns, any and all
abutters® rights, including access rights, appurtenaiit to any remainfng_ lands of Selier (from
which the property described in Exhibit A is beitig sevéred) in, over, on, from and to the property
described in Exhibit A.

4. Supplemental striaments

Seller agrees to execute any and all supplemental instroments or documents fecessary o
. vest Purchaser with the rights, titles and intorests described in Exhibit A.

5.  Warranty of Title _ '

Seller shall, and hereby does, warrant that the ptopetty described in Exhibit A is free and
clear from all liens and encumbrances whatsoever, except: (a).easeme'nts, re-strictions_,"t_;o,nditi(}ns
and covenants of tecoid; (b) all Tegsl highways; () zoning-and building laws, ordinances, rules
and regulations; aid (d) any and all taxes and assessments pot yet due and payable.

6. Idimination of Others’ Interests _ '

Seller shall assist, In whatever manney reasoriably pogsible 11‘1‘;‘{1,6_1"— the ciroumstances, to
procure and deliver io Purchaser releases and cancellations of any arid all other 1i ghts', titles and
interests in the propeity described {n Bxhibit A, such as, but.not [imifed to, those belonging to
tenarits, lessees, mértga’gges or others now" 10 possession or otherwise occupying the subject

pretises, and all assessident claims against said property.

Seller and Purchaser agree that if a mortgagee of Seller or of a predévessot in title fails to

cooperate with the efforts fo obtain atelease of that mortgagee’s mortgage lien secured by the
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- property described in Exhibit A, then and in that event fhis Agreement ghall E'ecome null and

- void and the parties to this Agreement shall be discharged and released from any and all
abligatioris created by this Agreement; for fhe plirpases of this provision, the term *fails to
cooperate™-shall include a demand or request by any such mortgagee for a fee to-process such a
release of that mortgapee’s morigage lien that Parchaser; in its sole discretion, deems to be
axcessive.
7. No Change in Character of Property

Séller shall not change the existing character of the land or alter, remove, destroy or

change any improvement located o the property deseribed in Exhibif A. If, prior t'é tiie date on
‘which-possession of the subject property is-surrendered to Purchaser, the subject propei’ty suffers
any 'daﬁiage, change, alteration or destruetion then, and without regaid to the cause thereof,
Seller shall restoré the sitbject property to the condition it was in at ;:he time Sellor executed this
Agieernent; in the alternative, Seller may agree to accept the abovementioned purchase price less
the costs asscciated with sueh restoration. Ifthe Seller refuses fo either res_'tore't,iw premises or

- aceept the decreased consideration as aforementioned, then Purchaser, at its option afier

discovery or ﬁx;n‘tiﬁcation of such damage, change, alteration or destruetion, miay terminate and
cance] thig Agreement upon written notice to Seller |

8. Offei to Sell
If Sellet executes this Agresment prior to Purchaser, then this Agreement shall constitute

and be an Offer o Sell by Seller that shall rémain operi for acéeptance by Purchaser for a perlod
of 20 days immediately subsequent to the daté on which Seller 'deli\.fers such executed '
Agreéemetit to Purchaser. Upon Purchager’s acceptance and execution of this Agreement within
said petiod of 20 days, this Agréement shall constitute and be-a valid Contract for Sale dnd
Purchase of Real Property that is b'indiﬁg upon the Parties. -
9, Designation of Escrow Agent '

Seller agrees thatzPurG,ﬁasE:r, toay designate an escrow-agent to act-on behalf of the Partles
in conneetion withi the conéummatibn and closing of this Agfeen;ent.
10.  Closing Date | ' ' |

The consurnmétion and giosing_ of this Agreement shall occur at such time and place as
the Parties may agree, but no Jater than 10 days after Pufcﬁaser notifies Seller in writing that

Purchaser is ready to conswamate and close this Agreement. Provided, however, in no event
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shall such cOnsummaﬁbn;and closing OCC;IJI‘ more than 120 days after the last date on which one
of the Partiés executes this Agreemetit.
11,  Physical Passession of Stiuctires Occupied hy Seller -

Seller shall suirrender physical possession of the land and iinprovements 1o Purchaser not
later than the date on which Purchaser tenders the pur chese price to Seller.
12.. Contx ol of Property Occupled by Seller’s Tenant(s) _

Control of property occupied by Seller’s tenant(s) shall be assurned by Purchaser on the
date Purchasér tendérs the purchase price to Seller. From that date forward, Puichaser shall be
entitled to collect and retain as its own funds any and all rental paytrents thereafter made by such
tenant(s). If any rents due under the lease(s) with Seller havé been prepaid by Seller’s ténant(s),

then said prepaid mﬁts shall be prorated to the date on which the purchase price is tendered by
Purchaser; and said prepaid rents shall be paid to Seller and Purchaser in accordance with such
provation. |
13.  Binding Agreément

Any and all of the terms, conditions and provisions of this Agreement shall be binding
upon and shall inure to the benefit of Seller and Purchaser and their réspective h‘e'irs,. eﬁc’ecufors,
administrators, suceessors and assigns,

14.  Multiple Originals '
This Agieement may he exectitéd in two or more counterparts, cach of which will be

'deciﬁejd an original, but all of which together shall constitute but one and the sate instriument.
15.  Entire Agreement

This insframent contains the entire agreement between the Paities, and it is expressly
unde;stood and agreed that no prornises, provisions, texms, warranties, conditions or obligations

whatsoever, either gxpress or implied, other than herein set forth, shall be binding upon Seller or

Purchaser.
16, Amendmeuts and Modifications
No amendment or modification of this Agreement shall big vdlid or binding upon 1he

Parties unless it is made in writing, vites this Agreement and is signed by Seller and Purchaser. '
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In WiTNESS WHEREQF, the parties hereto, namely the City offMedilm_, Ohio and IMJ
Holdings Cotp., an Ohio corporation have execnted this Agreement on the date(s) indicated

immediately below their respective signatures.

MT HOLDWGRP,, OHIO CORPORATION

Matt Kienhe. Vice President

Date: Zﬂ/é —£ £

3

City of Medina, Ohio

[ Propwet

Mayor Dennis-Hanwell

Date: | {’V\@,ﬁck%&oaﬁ
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GHS - .
Ver. Date. 06/2212021 , PID 112540

PARCEL 66-WD
MED-CR 0004-15.47
ALL RIGHT, TITLE AND INTEREST IN FEE, SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OF MEDINA, MEDINA COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing fights of ingress and egress to and. fronm-any residual area (as used herein,
the expression *Gramtor/Owner” ingludes the plural, and words in the masculine. include the

feminine or neuter).
__ {Surveyor’s description of the premises follows] . e

Situated in the State of Qhio, County af Medira, City of Medina, being in Original Lot 1 of
Mantville Townshsp, Township 2 North, Range 14 West of the Connecticut Western Reserve,
being part of the formerly known as Medina City Lot 48 on the Montville Tovwnship side thereof
and now known as Medina City Lot 1048, as conveyed to JMJ Holdings Corp., an Ohio
corporation by the instrument filed as Document Number 20190R000708 (all document
references are to the records of Medina County, Ohio Recorder's office, unless otherwise stated).

Being a parcel of lanid lying on the right side of the centerline of right-of-way of Sm'ith Road (60
R/W  Public) and being more particularly described as follows:

COMMENCING FOR IRJEFERENCE at 4 Mag spike set at an angle paint in the centerling of
right-ofiway of Smith Road, being the centerline intersection of the said Smith Road and

Huntington Street FKA West Alley (33° R/W - Public), and being on the northetly line of
_ Monitville Township, and én the southetly line -of Medina Township, said splke beirg at statmn

93+73, 60 of the centexling of right-of-way of Smith Road;

Thence a!ong the said centerline of right-of-way of Smith Road, the sou!h ling of Medina
Township, and the north line of Montyille Township, Noxth 89 degrees 42 miviutes 44 seconds

East for a distance of 1643 feet to a point being at station 93+89 74 of the said centerline of

right-of-way of Smith Road;
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Thence leaving the said centerlirie of right-of-way of Smith Road perpendicularly, South 09
dégrees 17 minutes 16 seconds East for a distance of 30,00 féet to a Mag spike set at the
intessecilon of the existing southerly right-of-way line of Smiith Road and the existing easterly
right-of-way ling of‘ the sdid Huntington Street, and Eemg at the northwest .corner of the said
Medina Ciiy Lot 1048, said spike being 30.00 feet right of the centérline of right-of-way of
Smith Read station 93+89.74, said spike béing the TRUE POINT OF BEGINNING of the

patcel herein described;

Thence along the said existing southerly right-of-way line of Smith Road and the north ling of
- the said Medina City Lot 1048, North 89 degrees 42 minutes 44 secands Fast for a distince of

.47 feet to ail iron pint set at the intersection of the-said existing soytherly right-of- way line of
Smlth Road and tlie proposed casterly right-of-way line of Huntirigton Street, said pin being
30.00 feet right of the centerline of nght~0f~way of Smlth Road statxoh 93492.21;

Thencé crossing through the said Medina Cuy Lot 1048 and along the said proposed easterly
right-of-way line of Huntington Sticet, for the following. three (3) coyrses;

L. South 23 degrees 45 minutes-53 seconds West for 4 distance of 2.39 feet to an iren pin

set being 32.18 feet right of the centerline of right-ofiway of Smith Road station

93+91.23;

2. Along a line parallel to and 1.50 fect distant from measured perpendicularly from the
existing easterly right-of-way ling of Huntington Street, Soxth 00 degrees 02 milnutes 28
seconds Fast for a distance of 9.37 feet to an iron pin sef being 41.55 feet nght of tha
centerline of right-of-way of Smith Road station 93491,21;

3. South 89 degrees 42 minutes 44 setonds West for a distance of 1.50 feet to a Mag
spike set at the fitersection of the said proposed essterly nght-of-way line of Huntingfon
Street and the said existing easterly right-ofiway line of Huntington Sfreet, and on the
westerly line of the said Medina City Lot 1048, said spike being 41.55 feet nght of the
centetline of rxght~0f~way of Smith Road" statwn 93+89.71;

Thence along the said ex:stmg easterly right-of-way Imc of Huntirigton Street and the $aid.
westorly line of Medina City Lot 1048, Noréh 00 degrees 89 minutes 28 seconds West for a
distance of 11.55 feet to the TRUE POINT OF BEGINNING of theé. parce! herein described,

The above description contaifis a total ares of 0.0004 acres, (0.0000. acres are logated within the
Present Road Occupied resulting in a net take of 0.0004 aores), being all of Mﬂdma County
Auditor’s Paicel ntimber 028«190«05-144
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The current source of title to the boundat‘y hevein described as of this writing recorded in
Document Number 20190R0006708 in the records of Medina.County, :

This desoription was prepared by Andtew T. Jordan, Ohio Reglstered Professional Surveyor
number 8759, and is based on an actual field survey cond&cted by Amefican Structurepoint Inc.
in October of 2020 and is true and coirect to the best of my knowledge and belief. '

The bearmgs for this description are based on Grid North, refergnce North 89 degrees 12 infnutes
02 seconds East for the existing centerlinie of right-of-way for W, Smith Read, as referenced to
The Ohio State Plane Coordinate system (North Zone) and the North American Datum of 1983
(2017 Adjustment) as established iitilizing a GPS survey and NGS OPUS solution.

Where described, iron piris sét are 5/8" rebar, 30” lon'g, withi caps stamped “ASI PS 8759,

The stations referenced herein are from the plang known ds MED —~ CR.0004 — [5.47 (W SMITI—I
ROAD) on file with the City of Medina, Ohio.

American Stfuctu;epb‘in't, Ine,

Q{ /,/%/ | - Em22-remy

Andrew T, Jordan ' Date
Registered Professitnal Surigyor No, 8759 .




