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. PASSED:

ATTEST:

RCA 22-105-4/25

ORDINANCE NO. 97-22

AN ORDINANCE AUTHORIZING THE MAYOR TO ACCEPT
A TEMPORARY EASEMENT AND RIGHT OF ENTRY
CONTRACT NECESSARY FOR THE WEST SMITH
RECONSTRUCTION PROJECT, AND DECLARING AN

EMERGENCY.

BEIT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is héreby authorized to accept a Temporary Easement and Contract

for Right of Entry necessary for the West Smith Reconstruction Project.

That the Easement and Contract for Right of Enfry are marked Exhibit A, attached
hereto and incorporated herein, and are located on Permanent Parcel No. 028-19A-

- 21-246, owned by the Kotecki Family Memorials, LLC.

That the funds to cover the easements, in the amount of $300.00 are avéﬂable in

‘Account Ne. 108-0610-54411,

~That it is found and determined that all formal actions of this Council concerning and

relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

with the law.

That this Ordinance shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health and safety, and for the further
reason failure to meet the deadline can delay the project; wherefore, this Ordinance
shall be in full force and effect immediately upon its passage and signature by the

Mayor. :

Mav 9, 20_22 SIGNED: John M. Covyne, II1
: : President of Council
Kathy ‘Patton ‘ "APPROVED: _ Mav 10,2022
Clerk of Council
SIGNLED: - Dennis Hanwell
' Mayor

Ord. 97-22.




oRD- - 22
Bh. A

LPA RE 807 '
Rev. 10/2017 . LPA

TEMPORARY'EASEMENT

"Kotecki Famlly Memouals LLG, an Ohio limited Hability corporation, the Giantor(s), in
consideration of the sumi of $300.00, to be paid by Cxty of Meding, Ohid, the Grantee; does grant
ta Grantee the temporary casgmient(s) to exclusively eccupy and use for the purposes mentioned ‘

in Bxhibit A the followiiig deseribed real éstate:

PARCEL(S): 82-T
MEDR-CR 0004-15,47
SER E'XHIBET A ATTACHED

Mediia Conhty Currént Tax -Parce] No. 028-] 9A-21-246
Prior Instrument Reference: Iistiumignt No. 20080R023124, Medina Ceunty Recmder s Office.

To have and to Hold the temporaiy easament(s),- for the aforesaid purpdses dnd for tho
anticipated period of timie described below, unfo the Grantee, its syccessors and assigns,

The duration of the tempotiry easément(s) Agrantéd to the Grantes Ts 24 monthg
immediately followirg the date of which the wark deseribed dbove is first commenced iay the
Grantee, ‘or its dyly ;iut'htpri’zed employees, agents, and contractars,

. The temporary easeitient(s} intérest g_faﬂtéi:l is béingacquired by Grautee for a public
purpose, namely the establishient; construgtion, réconstruction, widening, 'repair or maintenancs

E’)'f a piiblic road,
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In WriNgss WHEREOF Kotecki Family Memorials, LLC -an Qhlo limited hainlity corporatlon has cased ifs
name fo be subseribed by £ o warol f‘ £ f'c"rf v, V,/its diily author:zed
(ﬂ - PN GLE 7\ ; and Ifs -duly authonzed agent on the [& day of Aﬂ/ f/ "

2022,

Rotecki Fam:ly Meriiorials, LG, an Ohio hnited llablhty -

uorporatmn

W

srE el chr preste

By:

STATE OF OHIO, CounT¥ OF [W/VA H: 06 :ﬁr 38

_ BgIT REMEMBERED thatonthe /. A _day &f ﬂf.} r”z . O X betore me the subscrlber,
Notary Public inand for sald state and eounty, personally came the abioveé named Ed. W’*ﬂ( £ lz‘r‘f f’fﬁ? IV e
who acknowledged bemg the Pires ] &'{&‘_ [ f‘ :and duly authorized agent of Kotecki

Family Memorials, LLC, an Ohio liiited liahifity corporation and who acknowledged the foregoing instrumentto

be the volutary act apd deed of said entity No oath or affimiiation was admiristéred to
La{ wored & [‘fc?h’ Ky 1 ,-L v with regard to the niotarial act,

IN TERTIMONY WHERE@F I have hereunto siibsciibed my name and affixed iny official seal on the day and
year last afaresaid )

\“a JORERH E ALMADY
25 Notaty Public .

In and for the Slate of Ohfe _NOTARY PuBLIC

fay Commitiglon Eyplres — * My Cchm:ss:on expires:

Rugust 22,209 2

%wﬂ“

L g

¥ fo) 5
rnfig ...Ei‘-"‘

This document was prepared by or for the City of Medina on forms-apprroved by the ﬂhi’_a Att‘omg;f General’s
Office. ’
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Vit Date  (6/22:2021 PID 112540

" PARCEL §2-T
MED-CR 00041547
TEMPORARY EASEMENT FOR THE PURPOSE OF.

PERFORMING THE WORK NECESSARY TO
: RECONNECT DRAIN
FOR 24 MONTES FROM DATE OF ENTRY BY THE
CITY OF MEDINA, MEDINA COUNTY; DHIO

[Survayor's description of the premises follews]

Situated {n the-State of Ohio, County of Medina, City of Medina, being in Original Lot 81 of
Medina Township, Township 3 North, Range 14 West of the Conngcticut Western Reserve, and
being a teagt of land lying in Medina City Lot 363 .45 shown in M. H. Peak’s Plaf Part of Medina
Town as recorded in Deed Book K, page 271 (all document referenices aie to the records of
Meddina County, Ohio Reedirder’s office, unless otherwise stated), as conveyed to Kotecki
Family Wemotials, LLC, an Ohio lnnnted Hability ¢ompany by the insirument filed as
Document Numbers 20{}8013{02312,4

Being a parcel of land lying on the left side of the centerling of r:ght—nf-way of Smith Road (60’
RIW — Publlc) and bemg inore particularly described as follows:

BEGINNING FOR RERERENCE at point on the existing tortherly right-of-way ling of
- Smith Road, ot the southerly lirie of the said Medina City Lot 363, being the southwest corner of
the said Kotecki Family Memorials, LLC, an Ohio Jimited llablhty company trags, and. being the
southenst comner of that tract conveyed fo Christopher A. Talbert and Barbara A. Talbert by the
instruments filed as Document Numbérs 20190RQ02510 and 20050R03i228 said pamt being
30.00 feet left of the centerline of right-of-way of Smith Road station 101+52.00 and bemg the
TRUE POINT OF BEGINNING of the parccl hérein déscribed;

Thérive along the wasterly line of the said Kotecki Family Memorials, LLC, ah Qhio limited
liability company tract and the gasterly line of thé said Chrlstupher A. Talbért and Barbara A.

‘Palbert teact, and crossing through the said Medina City Lot 363, North 00.degrees 18 miiiutes
26 seconds West for 4 distance of 15.00 feet to'a pomt béing 45 feet left of the cenferline of
fightsof-way of Smith Road station 101-+52.01; -

Thence crossmg through the said Koteoki Family Mcmorlais LLC; an Qhio limited liability
coipaiiy tracf and. continuing through the said Medina City Lot 363, North 89 degiees 38
minites 34 seconds East foi a distdnce. of 6.25 feet to & point being 45,00 feet left of the
ccnterhne of right-of-way of §mith Road stafion 101+58.27,
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Therice continuing through the said Kotecki Family Memerials, LLC, ain Ohio limited Iiability
company tract and the said Medina City Lot 363, South 00 degrees 21 minutes 29 seconds East
for a distance of 15.00 feet to a point on the sald existing nottherly right-of:way line of Smith
Eoad, the said southerly line of Medina Gity Lot 363, and on the southerly line ef the said
Kotecki Family Mepiorials, LLC, an Ohio limited liability ¢ompany tract, said ‘poirit being 30.00
feet left of the ccntcrlme of right-of-way of Smith Read station [01+58.27;

Thence along the said existing northedly right-of-way line of Smith Road, the southerly line of
the said Medind City Lot 363, and the southeily ling of the said Ketécki Family Memorials,
LLC, an Ohic Hmited liability comipary tract, Seuth 89 degrees 38 minutes 34 seconds West
for a distance & 27 feet to the TRUE POINT OF BEGINNING of the parcel herein deseribed.

The: above description contains a total area of §.0022 aeres, (0.0000 acres are: located. wﬂh!n the'
Presént Road- Occupled resiiliing In.a net take of 0.0022 dcres), all of ‘which are Tocated within
Medina County Apditor’s Pareel number 028- 19A-21~246

The current source of title t6 the boundary herein described as. of this wrxt!ng recorded in
Decument Number 20080R023124 in the records of Medina County.

This description was ptepared by Andiew T Jordan, -Ohio Registered Profissional Survéyor
iumber 8759, and ‘is based.on an actyal field survey ‘cofidneted by Ameri¢an Structurepoint Inc.
in Ogtober of:2020, and is true and cotréct to the best of my knowledge and belicf,

The beatings for this description are based on Grid North, reference Nosth 89 degrees 12 minutes
02 seconds Bast for the existing centérline of right-6fway for W, Smith Read; as referénced to
The Ohio State Plane Coordiriate systeni (North Zone) and the Noith Amerlean Datum of 1983
{2011 Adjustmenit) ag established utilizing a GPS survey and NGS OPUS solition,

The stations referenced hereln are from the plans known as MED -~ CR 0004 - 15.47 (W SMITH
* ROAD) on file with the City 6f Medina, Ohio.

Ajnerican Stiicturepoint, T,

Andrew 'I' Jordan
Regisicred Professmnal Surveyor No 8759
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CONTRACT FOR RIGHT OF ENTRY

PARCEL(S): $2.T
. MED-CR 0004-15.47/112540 -

The putpose of this Agreement js to allow the City of Medina, Ohi to enter upen,
occupy and have exclusive possession of the real property described in Exhiblt A for the
purposes of consteucting a highway or faciity incidental to the highway while the Parties attémpt
to negotiate further the sale and purchase of the propetty deseribed in Bxhibit A, S

This Agreement is by and between the City of Medina, Ohie [“LPA”] and Kotgoki
Farily Memmorials, LLC, an Ohio limited lability corporation [“Owner”; “Owner™ includss ail
of the fbfegqir’;_g nawmed pérsons or entitfes]. LPA and Owner are reférred to collectively in this
Agreemort as “Partics.” ‘ _

In consideration of the inutual promises, agieements and covenants herein gontained, the

Parties coniract as fdﬂt‘j?v_s:

1. LPA shall pay ta Owner the sum of $300.00, which sumi shall constitutg the efitive amount
of conmderatlon due-to the Owner for granting to LPA the fights, iriterésts and prlvlleges

descnbed immediately below in Secti‘on 2.
Exuept ns Specified in this Agreement in no eyent shall Owner be entltled 10 receive from

LPA any inferést, rént of other consideration ofany kind for the period of time during which

LPA oediipies, posseises-dnd uses the rédl property desoribed in Exhibit A attached to this

Agreetnent,
2. Onand after . LPA, its employees, agents, consulting enginsefs,

contracters, subconiractors, utility companiés and any other eprésentatives of LPA shall have.

the frrevocable right to enfef upon, ocoupy and liave exclysive possession ef the real property
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desctibed in Exhibit A for the purposes of constructing a highway or a facility incidental to'the
hiighway.
Fér considetation of the aforementioned sum to Owner, LPA. shall have the right to

physical possession of any land, and all buildings, houses, garages, sheds or any other types of

structures, fixtures and ofher praperty, if any, located within or upori the real property deseribed

in Exhibit A. _

If stryctures are within this-described aréa, the t,éi'ms and conditions of oceupancy-or nom-
oceupancy and acess ate set forth in the attached Exhibit B.

3. ' Owrer affirms that Owner is the true.and lawful owner of the fee simple of the real
property deseribed in Exhibit A and/or Owner has the right and fuil power to grant to LPA the
rights, interests and privileges desoribed in Exhibit A: B ‘
4. Owner shall nofffy LPA of any prospeetive fransfer of any of Qwner’s rights, titles ot
inferests in the propeérty. This notification shall be in writing not Tess than 14 days Apfi'ér-'.‘.to the
date on which the transfer is to-be closed or otherwise consummated. If the transfer will be
closed or otherwise consuiritnated, less than 14 days after Owner agrees to such transfer, then -
Owner shall provide to LPA suchi notification i writing Imimiediately. -
5. Qwaer acknowledges that LPA has the fighit 10 coniiticiice an‘—abti‘g'm to appropriate the
property deseribed in Exhibit A and Exhibit B (if used) at any time it apipears to the LPA that
fdr—thernegotiati_oné with Ownet are not warranted,

-Stzﬁ:e agrees-to commence promptly an action to appropriate the property deseribed in
Exhibit A and BxhibitB (if used) upon LPA’s receipt from Qwner of.a written riotice to
commence- an action to #ppropriate. '

6. Thie Pattjes agiee that the above méntiondd $300.00 shall be credited to and applied
against the total purchase prics the Parties may négotiate for the sale and purchase of the property
desotibed in Exhibit A, and the conveyante arid transfer by thie Owner to LPA.

7. The Parties agree that if LPA acquires the property deseribed in Exhihit A and Exhibit B
(if used) by way of an action to appropriate, then the abavementioned $300.00 shall be credited
1o and apﬁ!ieﬁ against any amourit awarded to the Ownet iti suchappropriation action. 1fthe
$300.00 is greater..thanl'the améuﬂt awarded to Owner in such appropriation action, théi Owner

expressly agrees to refund promptly the difference to LPA.

i?a'gé 3ofs




8. Owner acknowledges that LPA has explained to Owner that no owner of p_ro_perty can be
~ required to surrender possession of the same to LPA prior to: '

(@)  the payment of the total, -agreed upon purchase price by LPA; or

(i)  inthe case of an appropriation, the depasit by LPA with the court, for the-
benefit of the owaer, arj amount not less than LPA’s approved appraisal of the fair .

matket value of the property; or
(i) the court award of compenisation in the appropriation proceeding for the
propetty. | ‘
Notwithstanding the rights described abiove, Owner ii exéeuting this Agreement
waives.such rights and permits LPA. to oopupy, possess and use the property described in
‘Eixhibit A and Exhibit B (if used).
by, Exdept and unless otherwise specifically modified by the terms and conditions of this
Agreement, any and all rigﬁtsy privileges, titles and interests in orto the property déscribed in
Exhibit A are preseived and retained by Owrter
10.  Any and 4ll of thi terms, _céonditioﬁlfs- and provisionis of this Agreement shall be binding
upon and sha]l pass to the benefit of LPA -andtQ‘Wxier and their réspeoctive heirs, executors,
administrators, successots and #ssigns.
11 . This Agreement may be executed intwo or more cotmterpaits, éach of which will be
deemed an ori’g_inél, but all of which together shall constitute but one and the sathe instrument.
12, This instrument céntain._s the-cntite agreerient bemt;en‘ th 'Par’ties_, and it is éxpressly
. understood dnd agreed that no promises, provisions, terms; warranties; conditions or obligations
whatever, express or implied, other than herein set forth, shall be binding upen either State or
Ownér.
13.  No amendment of modification of this Agresinent shall bé valid or binding upon the

Parties unless it Is riiads in wiiting, cites this Agieement and is signed by LPA and Owner

REST OF PAGE.INTENTIONALLY LEFF BLANK .
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Iy WlTrgESS WHEREOF, the City of Medina, Ghic, and Kotecki Family Memorials, LLC, an
@fifo limited liability cotporation have executed this Agiéement on the date(s) indicated
immediately below their respective signatures. |

 KOTECKI FAMILY MEMORIALS, LLE, AN OHIO LIMITED

LIAR : QRATION . ' '

By fouad & __/6,&3(}{”& B Presds nd—
Date: /f‘:d’ﬁ/ j‘?; 2627
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CITY OF MEDINA, OHIO

Dennis Hanwell

Mayor
Dato: (\(\mé’ | © ;);9;»_.;

STATE OF Ont0, COUNTY OF Medin sst

BE ITREMEMBERED, that on the 10th day of Mm'f 2022, beforeme thg

subseriber, a Notary Public in and for said state and county, personally came the above named.

Dennis Hanwell, Mayor, the duly authotized representative of the City of Medina, Ohio, who
acknowledged the foregoing inistrument to be the voluntary aet aﬁd deéd of the City of Medina,
Ohie. :

| IN TESTIMONY WﬂEREOF, T have hereunto subseribed iy ngme and affixed my official seal

MMQ&W

. on the day and year last aforesaid.

NOTARY PU’gtf[C
My Comumission expires: E-ay- 314
SHERRY A, CROW
Nofary Public

State of Ohio, Medina Coanty
My Commission Expires_z“ R7 -84

This document was prepared by or for the Clty of Medina, Ohjo on forms approved by the Ohio
A’ttomey Ganeral’s Office.
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GH's

Ver, Date 067222021 _PID 112540

PARCEL 82-T
MED-CR 0004-15.47
TEMPORARY EASEMENT FOR THE PURPOSE OF

PERF ORMING THE WORK NECESSARY TO
'  RECONNECT DRAIN
FOR 24 MONTHS FROM DATE OF ENTRY BY THE
CITY OF MEDINA, MEDINA COUNTY, OHIO

[Survayor's description of the premises follows]

‘Situated in the State of Ohio, County of Medina, City of Medina; being in Original Lot 81 of
Medina Townskip, Townshxp 3 Noith, Range 14 West.of the Connecticut Western Reserve, and
’Deing a tidet of land lying in Medina Clty Lot 363 as shown in M. . Peak's Plat Part of Medina
Town as regorded in Deed Book K, page 271 {(all document reférences are to the regords of
Medina County, Ohio Recorder’s office, unless otherwise stated), as conveyed to Kotecki
Family Memayials, LLC, an Ohio Hmited liability company by the instrbment filed as
Document Nunibers 20080R023124

- Being a parcel of land lying on the left side of the centerline of right-of-way of Stith Road (60°

R/W — Public)-and being more pat‘tlcularly described as follows:

. BEGINNING FOR. REFERENCE at a point on the gxisting hortherly right-af—way line of
Srhith Raad, on the sontherly line of'the said Medina City Lot 363, being the southwest totner of -
thee said Kotecki Family Memorials;, LLC, an Ohio limited habﬂlty company tract, and being the
southeast comner of that tract conveyed to Cliristopher A. Talbert and Barbara A. Talbert by the
instruments filed s Document Numbers 20190R002510 and 20050K03 1228, said point belng
30.00 feet left of the centerling of tight-of~way of Smith Road station 101+52,00 and being the

TRUE POINT OF BEGINNING of the parcel herein deseribed;

Thence along the westerly line of the said Koteckl Fanu!y Memonals, LLC, an Ohio limited

Tiability compafly tract and the easterly line of the said Christopher A. Talbert and Barbiata A.
“Talbert tract, and crossipiz thiough the zaid Medina Cxty Lot 363, North 00 degrées 18 minutes
26 seconds West for a distance of 15,00 feet to 2 point being 45 feet left of the centerline of

right-of-way of Smith Road station 101+52.01;

Thence crossing through the said Kofeoki Family Memorials, LLC an Ohio limited habll[ty
company tract and continuing through the said. Médina City Lot 363, North 89 degrees 38
‘minutes 34 séconds East for a distance of 6.25 feet io a point be;ng 45.00 foet Jeft of the
conterline of right-of-way of Smith Road station 101+58 27;
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Thénce continuing through the said Kotecki Family Memorials, LLC, an Ohio limited liability
company lract aid the said Medina City Lot 363, South 0 degrees 21 minutes 29 seconds East
for.a distance of 15.00 feet to a point on the saxd exlstmg northerly right~of~way line of Smith
Rouad, the said southerly line of Medina City Lot 363; and on the southetly ling of the. said
Kotecki Family Meniorials, LLC, an Ohio limited liability company tract, said peint being 30,00
feet left of the benterline'of rightr.ofnway of Smith Road station 101+58.27;

Thence along the said existing nmtherly rlght~of~way line of Sniith Road, the southerly line of
the said Meding City Lot 363, and the sautherly line of the said Kotecki Fainily Memorials,
LLC, an OQhio limitéd liability conipany tract, South 8% degrees 38 minutes 34 seconds West
for a diistance 6.27 feet to the TRUE POINT OF BEGINNING of the parcel herein described.

The above description contaits a total area of 9.0022 acrés, (0. 0000.acres are located within the
Present Road Oceupied resilting in a net take of 00022 acres); all of whigh aré lacated ‘within
Medina Courity Auditor’s Paveel nitinber 028-19A-2!=246

The éurient source of title to the boundary herein described as of this writitig recorded in
PDocument Number 20080R023124 iri the records of Medina County,

This deseription was preparﬁd by Andrew T. Jordan, Ohio Registered Professional Surveyor
number 8759, and is based on an actual field survey conducted by American Structurepoint Ing.
in Qatober of 2020, and is true afid coiréct to the best of my knowledge and belief:

The beatings for this descrlptmn are based on Grid North, reference North 89 degtees 12 minutes
02.seconds Hast for the exmting centerline of right-of-way for W. Smith Road, as referenced to
The Ohio State Plane Coo;_dltja{te system (North Zong) snd the North Amiérioan Datim of 1983 -
(2011 Adjustment) as establishéd titilizing a GPS survey and NGS OPUS solution,

The stations referenbgd herein are from the plans known as MED - CR 0004 - 15.47 (W SMITH
ROAD) on file with the City of Medira, Ohio.

American Stiucturepoint, Inc.

\“mﬁ#ﬂﬂﬁﬂ&% :
) E OF O
N W, %,
W 5? % S22 Zere
Andtew T, Jordan Fkf . JORDANY *% Date’ )
Registered | meessmnal Surv&yor No. 8759@ gf SR . B
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EXHIBIT B :
10 o
CONTRACT FOR RiGHT OF ENTRY

. PARCEL(S): 82T
MED-CR 0004-15.47 / 112540

If structures are within the area described in Exhibit A, the terms and conditions

~of océuipancy or non-occupancy and access are set .fc_)fth.in this Exhibit.

N/A
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