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SEC. 4:

PASSED:

ATTEST:

RCA 22-216-9/26

ORDINANCE NO. 188-22

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO A STORM WATER OPERATION AND
MAINTENANCE AGREEMENT BETWEEN THE CITY OF
MEDINA, OHIO AND TACO BELL OF AMERICA, LLC.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to enter info a Storm Water
Operation and Maintenance Agreement (SWOMA) between the City of Medina,
Ohio and Taco Bell of America, LLC.

That a copy of the Agreement is marked Exhibit A, attached hereto and incorporated
herein.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed by
law.

October 11, 2022 SIGNED: John M. Coyne, II1
President of Council
Kathy Patton APPROVED: October 12, 2022
Clerk of Council
SIGNID: Dennis Hanwell
Mayor

Effective date: November 10, 2022 .

Ord. 188-22
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City of Medina Ohio Document ID; Corresponding Job ID: I
Fh. A

MODEIL INSPECTION AND MAINTENANCE AGREEMENT FOR STORM WATER BEST
MANAGEMENT PRACTICES

20, by and between Taco

This Inspection and Maintenance Agreement, made this day of
Bell of America, LLC (hereafter referred to as the Owner) and the City of Medira, Ohio hereafter referred to as the

City, provides as follows:

WHERTEAS, the Owner is responsible for certain real estate shown as Tax Map Parcel Number 028-19A-
09-189 that is sitnated in the City of Medina, State of Ohio and is known as being all of Medina City Lot No. 5308 fo

be developed as a freestanding restaurant and referred to as the Property; and,

WHEREAS the Owner is providing a storm water management system consisting of the following storm
water management practices for the bioretention bagin and on-site stortnwater network as shown and deseribed on the
attached Comprehensive Storm Water Managoment Plan (aftach copy of development’s approved plan); and,

WHEREAS, to comply with the Ohio Environmental Protection Agency National Pollutant Discharge

Elimination System and the City of Medina, Okio Small Municipal Separate Storm Sewer System and Comprehensive
Storm Water Management Plan, pertaining to this project, the Owner has agreed to inspect, maintain, and repair the
storm water management practices in accordance with the terms and conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the mutual covenants and undertaking of the parties, the

parties hereby agree as follows:

A, FINAL INSPECTION APPROVAL

The Owner shall certify in writing to the City within 30 days of completion of the storm water management practices
that the storm water management practices are constructed in accordance with the approved plans and specifications,
The Owner shall further provide an As Built Certification, including As-Built Survey, of the locations of all access
and maintenance easements and each storm water management practice, a copy of this complete Inspection and

Maintenance Agreement, and the approved inspection and Maintenance Plan.

Ver. November, 2021 _
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MAINTENANCE PELANS FOR THE STORM WATER MANAGEMENT
PRACTICES

B.

The Owner agrees to maintain in perpetuity the storm water management practices in accordance with
approved Maintenance Plans listed in #2 below and in a manner that will permit the storm water management
practices to perform the purposes for which they were designed and constructed, and in accordance with the
standards by which they were designed and constructed, all as shown and described in the approved
Comprehensive Storm Water Management Plan. This includes all pipes and channels built fo convey storm
water to the storm water management praciices, as well as stractures, improvements, and vegetation provided

to contrel the quantify and quality of the storm water.

The Owner shall provide a Maintenance Plan for cach storm water management practice. The Maintenance
Plans shaff include:

a. The location and documentation of all access and maintenance easements on the property.

b. The location of each storm water management practice, including identification of the drainage areas

served by each,

Photographs of cach storm water management practice, including all infets and outlets upon

completion of construction,

d. A schedule of inspection.

A schedule for regular maintenance for each aspect of the storm water management practices to
ensure contimmed performance of each practice. The Owner shall provide an easily understood
maintenance inspection checklist. The maintenance plan will include a detailed drawing of each
storm water management practice. The maintenance plan shall include each outlet structure with all
parts clearly labeled. This schedule may inchide additional standards, as required by the City
Engineer, to ensure confinued performance of the storm water management practices permitted to

be Jocated in, or within 50 feet of water resources.

Alteration or termination of these stipulations is prohibited. The Owner mmst provide a draft Inspection and
Maintenance Plan as part of the Comprehensive Stormwater Management Plan submittal. Once the draft is
approved, a recorded copy of the plan must be submitted to the City fo receive final inspection approval of

the site, ag noted above in section A.
The Owner shall maintain, update, and store the maintenance records for the storm water management
practices.

The Owner shali perform all maintenance in accordance with the Inspection and Maintenance Plan and shall
complete all repairs identified through regular inspections, and any additional repairs as requested in writing

by the City.

Ver. November, 2021
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C. INSPECTION, MAINTENANCE, AND REPAIRS OF STORM WATER
MANAGEMENT PRACTICES

1, The Owner shall inspect all storm water management practices listed in this agreement, every three (3)
months and after major slorm events for the first year of operation.

2. The Owner shall inspect all storm water management practices listed in this agrecment at least once every
year thereafter.

3. The Owner shall submit Inspection Reports in writing to the City engineer within 30 days after each

inspection. The reports shall include the following:

The date of ingpection;
Name of inspector;
The condition and/or presence of:
(i)
(it
(iif)
(iv)
V)
(vi)
{vii)
(viii} Any other item that could affect the proper function of the Facility.

4. The Owner grants permission fo the City to enter the Properly and to inspect all aspects of the storm water
management practices and related drainage to verify that they are being maintained and operated in
accordance with the terms and conditions hereinafter set forth. The City shall provide the Owner copies of

the inspection findings and a directive to commence with the repaits if necessary.

5. The Owner shall complete all corrective actions and repairs within ten (10) days of their discovery through
Owner inspections or through a request from the City. If repairs will not occur within this ten (10) day period,
the Owner must receive written approval from the City engineer for a repair schedule.

0. In the event of any defautt or failure by the Owner in the performance of any of the covenants and warranties
pertaining to the maintenance of the storm water management practices, or the Owner fails to maintain the
storm water management praciices in accordance with the approved design standards and Inspection and
Maintenance Plan, or, in the event of an emergency as determined by the City, it is the sole discretion of the
City, after providing reasonable notice to the Owner, to entor the property and take whatever steps necessary
to correct deficiencies and fo charge the cost of such repairs to the Owner, The Owner shall reimburse the
City upon demand, within thirty (30} days of receipt thereof for all actual cost incuired by the City, or more
with written approval from the City engineer. All costs expended by the City in performing such necessary

maintenance or repairs shall constitute a lien against the properties of the Owner. Nothing herein shall

obligate the City to maintain the storm water management practices.

Ver, November, 2021
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D, FUNDING
The Owner shall specify the method of funding for the perpetual inspection, operation, and maintenance of
the storm water management practices listed in this Inspection and Maintenance Agreement. A description

of the funding mechanism shall be submitted to the City and approved by the City.

E. INDEMNIFICATION

1. The Owner hereby agrees that it shall save, held harmless, and indémnify the City of Medina, Ohio and its
employees and officers from and against all liability, losses, claims, demands, costs and expenses axising
from, or out of, defanlt or failure by the Owner to maintain the storm water management practices, in
accordance with the terms and conditions set forth herein, or from acts of the Owner arising from, or out of]
the construction, operation, repair or maintenance of the storm water management practices.

The Owner hereby releases the City from all damages, accidents, casualties, occnurences, or claims that might
arise or be asserted against the City from the presence, existence, or maintenance of the stormwater
management practices.

3. The partics hereto expressly do not intend by execution of this Inspection and Maintenance Agreement to
create in the public, or auy member thereof, any rights as a third party beneficiary or to authorize anyons not
a party hereof to maintain a suit for any damages pursuant to the terms of this Tuspection and Maintenance

Agreement.

"This Inspection and Maintenance Agreement shall be a covenant that runs with the land and shall inure to the
benefit of and shall be binding upon the pariies herelo, their respective successors and assigns, and all

subsequent owners of the property.

5. "The cutrent Owner shall promptly notify the City when the Owner legally transfers any of the Owners
responsibilities for the storm water management practices. The Owner shall supply the Cizy with a copy of

anty document of transfer, executed by both parties,

Upon execotion of this Inspeciion and Maintenance Agreement, it shall be recorded in the
Recorder’s Office of Medina County, Ohio, at the Ownet's expense.

Ver, November, 2021




IN WITNESS WHEREOF, the undersigned has executed this instrument this Zi8r day of
j 3 , 2022

Owner: Taco Bell of America, LL.C

=

Signature;

Printed Name:  Eric Havden, Asgsistant Secretary

State of California )
Couniy of Orange) S8S:

The foregoing instrument was acknowledged before me this (3] 3 day of ﬁﬁw‘gg wsi by
Evric Hﬂtﬁdﬂm who acknowledged that he did sign this Power of
Attorney, and that it is his free act and deed. I have signed and sealed this Power of Attorney at Medina,

Ohio, this 218 day of %Q&ﬁ@ﬁgﬁt , 2027 .
Notary Signatuzre: (W“ 24

Printed Name:

My Commission Expires: LT
Notary Seal:

SARAHI MONTIEL
Notary Public « aiffernia
; Jrange County
Comamlssion # 2304263 ;
My Comi. Expires Sap 7, 2023

Ver. November, 2021 5




IN WITNESS WHEREOQF, the undersigned has executed this instrument this
AT IV 20 T2

City of Medina:
Signature: C(E{ Xfr)g v @/&\,é

Printed Name: Dennis Hanwell, Mayor

State of Ohio )
County of Medina) S5:

The foregoing instrument was acknowledged before me this L k h day of Od’l_‘m Yo C by
Do nants  Honwwe ” who acknowledged that he did sign this Power of

Attorney, and that it is his free act and deed. I have signed and sealed this Power of Attorney at Medina,
Ohio, this | &1h day of _O Cj‘a ber ,20 23,

Notary Signature: Qég/i@!}u} 0« (Ez?ﬁu P
-

g .
Printed Name: ___ QA err }/ /‘1 P C?Pr)\vzlv/

My Commission Expires: : 3 LACROW.
Notary Public
State of Ohio, Medina County
My Commission Expires 5~ 27-g4/

Notary Seal:

This instrument was prepared hy:

Gregory Huber, Law Director, City of Medina, Ohlo
132 N. Elmwood Avenue
Medina, OH. 44256
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