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 Staff Report 
Board of Zoning Appeals 

March 13, 2025 
 
 

Z25-04 
Fueling Station Access Drives 

 

Property Owner: Leonard and Sandra Shelter 

Applicant: Stephen Berry 

Location: 999 Lafayette Road 

Zoning: C-3 (General Commercial) 

Request:   Area variance approval to Sections 1145.10(e) and 1153.04(a)(15)(B.) to allow a wider 
driveway width and more driveways than permitted  

 
LOCATION AND SURROUNDING USES  
The subject site is composed of 1.96 acres located on the northeast corner of Lafayette Road and Lake Road.  
Adjacent properties contain the following uses and zoning:    

• North – Industrial (I-1) • East – Industrial (I-1) 
• South – Commercial and  

Automotive Repair (C-3) 
• West – Single-Family Residential 

and Auto Sales (Unincorporated) 
 

    
 
BACKGROUND & PROPOSED APPLICATION  
The applicant is proposing the construction of a 4,177 sq. ft. convenience store with a food service drive 
through.  The proposal also includes passenger vehicle fueling on the south side of the site and tractor-trailer 
fueling on the north side of the site.  A canopy is located over both passenger vehicle and tractor-trailer fueling 
areas. 
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ACCESS DRIVE NUMBER AND WIDTH 
Section 1145.10(e) limits the maximum access drive width to 24 ft. at the right-of-way and 38 ft. at the curb for 
all commercial properties. 
 
Section 1153.04(a)(15)(B.) limits sites with fueling stations to two access points and a maximum driveway width 
of 30 ft. at the curb. 
 
Three access points are proposed for the project, which exceeds the two permitted.  In addition, the following 
widths at the right-of-way and curb are proposed, which exceed the noted maximums:  

Access Point Width at R/W Width at Curb 
Lafayette Road  44 ft. 67 ft. 
North Lake Road 37 ft. 43 ft. 
South Lake Road 65 ft. 100 ft. 

 
 
STANDARDS FOR VARIANCES AND APPEALS (SECTION 1107.08(i))  
Factors applicable to area or size-type variances ("practical difficulty").  The applicant shall show by a 
preponderance of the evidence that the variance is justified, as determined by the Board. The Board shall 
weigh the following factors to determine whether a practical difficulty exists and an area or size-type variance 
should be granted:  

A.  Whether the property in question will yield a reasonable return or whether there can be any 
beneficial use of the property without the variance;  

B. Whether the variance is substantial;  
C.  Whether the essential character of the neighborhood would be substantially altered or whether 

adjoining properties would suffer substantial detriment as a result of the variance;  
D.  Whether the variance would adversely affect the delivery of governmental services (e.g., water, 

sewer, garbage);  
E.  Whether the property owner purchased the property with knowledge of the zoning restrictions;  
F.  Whether the property owner's predicament feasibly can be obviated through some method other 

than a variance; and/or 
G.  Whether the spirit and intent behind the zoning requirement would be observed and substantial 

justice done by granting a variance. 
 
APPLICANT’S RESPONSES TO STANDARDS FOR VARIANCES AND APPEALS  
The applicant’s responses to the Standards for Variances and Appeals include but are not limited to the 
following: 

• In order to yield a reasonable return, an additional access point is needed to accommodate tractor-
trailer truck traffic.  

• The variance is not substantial as the proposed wider fueling station access point will ease traffic flow.  
In addition, the existing access point on Lafayette Road is 51 ft. wide at the curb. 

• The essential character of the neighborhood would be improved by the proposed development, which 
requires the proposed variances. 
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REVISIONS:

DATE:

2-19-25

SEED MIX

LAWN SEED MIX
AREAS SHALL RECEIVE A 50/50 BLUEGRASS/RYEGRASS SEED
MIX BLEND AT A RATE OF 8 LBS/1000 SF WITH A 12-12-12
STARTER FERTILIZER APPLIED AT A RATE OF 8 LBS/1000 SF.

PRIOR TO BACKFILLING
FIRMLY INTO SUBGRADE

(2) 2"x2" HARDWOOD

STAKING PER NOTES

3" HARDWOOD MULCH

SCALE:  NOT TO SCALE

TREE PLANTING

SPECIFIED PLANTING MIX
WATER & TAMP TO
REMOVE AIR POCKETS

ARBORTIE

STAKES DRIVEN (MIN. 18")

PLANT SO THAT TOP OF
BALL IS EVEN WITH THE
FINISHED GRADE

  2x BALL DIA.

PLANT LIST
QTY. COMMON NAMESCIENTIFIC NAME DESCRIPTION

BOWHALL MAPLE4 ACER RUBRUM 'BOWHALL' 1.5" CAL, B&B

LANDSCAPE INSTALLATION NOTES

1. LANDSCAPE CONTRACTOR SHALL KEEP A FIELD SET OF PLANTING AND LANDSCAPE SPECIFICATIONS/NOTES ON SITE AT ALL TIMES DURING
LANDSCAPE CONSTRUCTION AND DEVELOPMENT PHASES.

2. LANDSCAPE CONTRACTOR SHALL VERIFY ALL QUANTITIES OF MATERIAL SHOWN ON DRAWINGS PRIOR TO SUBMITTING THEIR BID.
PLANTING PLAN SHALL TAKE PRECEDENCE OVER PLANT LIST.  FINAL QUANTITIES OF SOD, TOPSOIL,  STONE, GRAVEL, ETC; TO BE VERIFIED
ON SITE BY LANDSCAPE CONTRACTOR WHEN APPLICABLE.

3. ANY BUILDING CONSTRUCTION MATERIAL OR FOREIGN MATERIAL SHALL BE REMOVED FROM ALL PLANTING AREAS AND REPLACED WITH
APPROVED TOPSOIL.

4. ABSOLUTELY NO 'PARK GRADE' PLANT MATERIAL WILL BE ACCEPTED.

5. ALL SIZES SHOWN FOR PLANT MATERIAL ON THE PLAN ARE TO BE CONSIDERED MINIMUM.  ALL PLANT MATERIAL SHALL MEET OR EXCEED
THESE MINIMUM REQUIREMENTS FOR CONTAINER SIZE, HEIGHT, WIDTH, ETC.  ANY OTHER REQUIREMENTS FOR SPECIFIC SHAPE OR EFFECT
AS NOTED ON THE PLAN SHALL ALSO BE REQUIRED FOR ACCEPTANCE.  ALL TREES TO BE SINGLE TRUNK, UNLESS OTHERWISE NOTED ON
PLAN.

6. ALL TREES 8' HEIGHT AND TALLER SHALL BE STAKED ACCORDING TO THE APPLICABLE PLANTING DETAIL.  ALL NON-BIODEGRADEABLE
WRAPPING SUCH AS WIRE, TWINE, OR NYLON CORD SHALL BE REMOVED FROM THE PLANT AND ROOT AREA BEFORE PLANTING.  BURLAP
SHALL BE REMOVED AND CUT BACK FROM THE TOP 1/3 OF THE ROOT BALL.  TOP OF ROOT BALL SHALL BE PLANTED FLUSH WITH FINISHED
GRADE.

7. 3" DEPTH DOUBLE SHREDDED HARDWOOD MULCH SHALL BE USED IN ALL LANDSCAPE BEDS AND TREE RINGS UNLESS NOTED OTHERWISE.

8. THE LANDSCAPE CONTRACTOR SHALL VERIFY THE LOCATION OF ALL PLANT MATERIAL ON SITE WITH THE LANDSCAPE ARCHITECT PRIOR
TO INSTALLATION.  THE LANDSCAPE ARCHITECT SHALL BE GIVEN A 48 HOUR MINIMUM NOTICE PRIOR TO PLANT ARRIVAL ON SITE.

9. CARE SHALL BE TAKEN NOT TO DISTURB OR DAMAGE ANY UNDERGROUND CONSTRUCTION OR UTILITIES.  ANY DAMAGE TO THESE
FACILITIES DURING LANDSCAPE OPERATIONS WILL BE REPAIRED AT THE EXPENSE OF THE LANDSCAPE CONTRACTOR IN A MANNER
APPROVED BY THE OWNER, LANDSCAPE ARCHITECT OR UTILITY COMPANY.  WHERE  UNDERGROUND CONSTRUCTION OR OBSTRUCTIONS
WILL NOT PERMIT LANDSCAPE CONSTRUCTION IN ACCORDANCE WITH THE PLANS, NEW LOCATIONS FOR THE MATERIALS WILL BE
DESIGNATED BY THE LANDSCAPE  ARCHITECT

10. THE LANDSCAPE CONTRACTOR SHALL EXERCISE CAUTION TO PROTECT ALL EXISTING SOD AND IRRIGATION, IF APPLICABLE.  ANY DAMAGE
TO THE SOD OR IRRIGATION SHALL BE REPLACED OR REPAIRED TO IT'S ORIGINAL STATE BY THE LANDSCAPE CONTRACTOR AT NO
ADDITIONAL COST TO THE OWNER.

11. THE LANDSCAPE CONTRACTOR SHALL AT ALL TIMES KEEP THE JOB SITE CLEAN AND FREE FROM ACCUMULATED  WASTE MATERIAL,
DEBRIS, AND RUBBISH.

12. THE LANDSCAPE CONTRACTOR SHALL FULLY INSPECT AND FAMILIARIZE THEMSELVES WITH THE SITE AND ALL WORK CONDITIONS SO AS
TO INCLUDE IN THEIR BID A COST FOR PLANT REMOVALS, TRANSPLANTS, SOD ADJUSTMENTS, DEBRIS REMOVAL, FINISH GRADING, AND ANY
OTHER ITEMS WHICH WILL BE ADDRESSED BEFORE, DURING, AND AFTER THE CONSTRUCTION PROCESS.

13. ALL PLANTS SHALL BE LOCATED ON SITE BY THE CENTER OF THE SYMBOL REPRESENTING SAID PLANT ON THE PLANTING PLAN.  THE PLANT
SYMBOL ON THE PLANTING PLAN REPRESENTS ALL OR A PORTION OF THE FULL MATURE SPREAD OF THE PLANT AND NOT THE INSTALLED
SPREAD.

14. SITE PREPARATION SHALL INCLUDE REMOVAL OF ANY WEEDS, PATCHES OF GRASS, STICKS, LARGER ROCKS, DEBRIS AND DEAD MATERIAL,
AND FINISH GRADING.

15. THE LANDSCAPE CONTRACTOR SHALL REVIEW THE EXISTING IRRIGATION SYSTEM (IF APPLICABLE) PRIOR TO SUBMITTING THEIR BID TO
COVER ANY COSTS RESULTING FROM ADJUSTMENTS THAT MAY NEED DONE TO ACCOMMODATE THE NEW LANDSCAPE LAYOUT.

16. LOCATION OF PLANT MATERIALS, WALKS, AND LANDSCAPE FEATURES MAY BE RELOCATED AT THE DISCRETION OF THE LANDSCAPE
ARCHITECT OR OWNER.

17. QUANTITIES AND SPECIFICATIONS OF LANDSCAPE MATERIALS MAY BE SUBJECT TO CHANGE DURING THE INSTALLATION AT THE
DISCRETION OF THE LANDSCAPE ARCHITECT OR OWNER.

18. INSTALL CURLEX BLANKET ON ALL SLOPES GREATER THAN 2:1 AND STRAW NETTING ON ALL SLOPES 3:1.  SECURELY STAKE IN PLACE TO
PREVENT MOVEMENT. 3:1 SLOPES MAY BE HYDROSEEDED.

19. IT SHALL BE THE RESPONSIBILITY OF THE LANDSCAPE CONTRACTOR TO LOCATE ALL UTILITIES PRIOR TO CONSTRUCTION.  ANY UTILITIES
WHICH ARE DAMAGED DURING CONSTRUCTION, SHALL BE REPLACED AND/OR REPAIRED AT NO ADDITIONAL COST TO THE OWNER.

20. ALL PLANTING BEDS TO RECEIVE 1" COMPOST/PEAT TO BE TILLED INTO THE EXISTING SOIL BEFORE PLANTING.

21. BACKFILL MIX-ALL INDIVIDUAL PLANTING PITS SHALL BE BACKFILLED WITH 50% IMPORTED SCREENED TOPSOIL AND 50% NATIVE SOIL.

22. PLANT MAINTENANCE-TRIM AS NEEDED TO REMOVE DEAD/DYING BRANCHES.  DO NOT SHEAR.

23. PLANT MATERIAL SUBSTITUTIONS ARE STRICTLY PROHIBITED WITHOUT THE WRITTEN CONSENT OF THE LANDSCAPE ARCHITECT.  ALL
PLANT SUBSTITUTIONS MUST BE SUBMITTED TO THE LANDSCAPE ARCHITECT FOR REVIEW PRIOR TO INSTALLATION.

  2x BALL DIA.

3" HARDWOOD MULCH

SPECIFIED PLANTING MIX
WATER & TAMP TO
REMOVE AIR POCKETS

PLANT SO THAT TOP OF
BALL IS EVEN WITH THE
FINISHED GRADE

SCALE:  NOT TO SCALE

EVERGREEN PLANTING - ANGLE STAKE

ARBORTIE

TO BACKFILLING
INTO SUBGRADE PRIOR
DRIVEN (MIN. 18") FIRMLY 

HARDWOOD STAKE 2" X 2"
SET AT APPROX. 70 DEG

TO REMOVE AIR POCKETS
MIX.  WATER & TAMP
SPECIFIED PLANTING

3" HARDWOOD MULCH

SHRUB PLANTING

SCALE: NOT TO SCALE

  2x BALL DIA.

GREEN GIANT ARBORVITAE14 THUJA 'GREEN GIANT' 6' HT, B&B

NEWPORT VIBURNUM40 VIBURNUM PLICATUM 'NEWZAM' 24" HT

0 3015 60
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